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Changes to Tennessee REALTORS® Forms
(2019 to 2020)

Note all forms have version dates listed in the bottom right corner of each form. RED text denotes deletions and BLUE
text denotes additions. These documented changes consist of significant content change and do not include minor edits
(e.g. punctuation, spelling, etc.).

ALL FORMS:

Version Dates have changed on the footer of every page to:

HOH2049  1/01/2020 (located on the right-hand side of the footer on every page)
This date signifies the date of the correct version to use for the current year!

Changes listed by Residential Forms (RF) and then Commercial Forms (CF)

RESIDENTIAL FORMS
DELETED FOR 2020:

NEW FORMS:
AMENDMENT “__ ” TO THE EXCLUSIVE RIGHT TO MARKET FOR LEASE OR
EXCLUSIVE PROPERTY MANAGEMENT AGREEMENT

Edits:

RF101 — Exclusive Right to Sell Listing Agreement (Designated Agency)
Line 12

pages(s), and/or and/er instrument #e number. and further described as:

Lines 118-120

In response to inquiries from Buyers or cooperating brokers, Broker will follow Seller’s lawful instructions on the disclosure
of the existence of any offer and/or disclosure of terms and conditions of any offer. (Code of Ethics Standard of Practice 1-
15)

(This change was made to RF102, RF131, and RF132 as well.)

Lines 148-152

Seler-authorizesBroker-and/or-his—affiliated-Licensees—to—condy howines—or—Open-Houses”of the Property:  Seller is
responsible for compliance with state or federal law regarding usage of video or audio recording devices while marketing
or showing the property. Seller should seek legal advice regarding their rights or limitations related to their actions.
Seller authorizes Broker and/or his affiliated Licensees to conduct showings or “Open Houses” of the Property.

(This change was made to RF102 as well.)

Line 343
Fax:
(This change was made to RF102, RF131, RF132, RF141, RF142, RF143, RF144, RF161, RF171, RF172 as well.)

RF131 — Lot/Land Exclusive Right to Sell Listing Agreement (Designated Agency)
Line 182

Seller authorizes Broker and/or his affiliated Licensees to conduct showings er"OpenHeuses" of the Property
(This change was made to RF132 as well.)



Line 190
employees harmless from any loss, theft, or damage incurred as a result of showings er-OpenHeuses thereof
(This change was made to RF132 as well.)

RF141 Exclusive Buyer Representation Agreement (Designated Agency)
Line 195

E. Hereby advises Buyer of the possibility that some properties may utilize security devices that record physical
movements or audio conversations. Therefore, Buyers should limit making comments concerning the value,
features, or condition while viewing any property.

(This change was made to RF142, RF143, and RF144 as well.)

RF161 — Agreement to Show Property
Line 12
2. Purchase Price. A purchase price of §

RF171 — Exclusive Property Management Agreement

Line 51

This fund is fully refundable (less unpaid balances and unpaid invoices) upon termination of agreement with legally
sufficient cause.

Line 132
terms of the lease agreement and Owner approval. Maximum ameusnt number of pets allowed on Property is

Line 178
To timely account for earnestmeney-deposits and all other property received from any party to a

Line 202-206

C) Answering any questions that the client may have in negotiation of a successful purehase lease agreement within the scope of the
licensee’s expertise; and

D) Advising the client as to whatever forms, procedures and steps are needed after execution of the lease to fulfill the obligations as set

el et e ee e il eloe e o Db bennene o

Line 210-211
LIMITS ON BROKER’S DUTIES AND RESPONSIBILITIES AND DISCLAIMER. Unless otherwise disclosed in
writing,

RF172 Exclusive Right to Market for Lease Agreement
Line 80
to file this listing with any Multiple Listing Services (MLS¢es)) or similar service(s) of which Broker is a member.

RF201 - Tennessee Residential Property Condition Disclosure
Line 85

sWater Heater: o Electric o Gas o Solar
Lines 143-144

If yes, in what fire department’s service area is the property located? (Fire Dept. Locator can be found:
https://tnmap.tn.gov/fdtn/)

RF301 — Working with a Real Estate Professional
Lines 75-76


https://tnmap.tn.gov/fdtn/

Unrepresented Party-Signatare 0 BUYER / 0 SELLER  Date UnrepresentedParty-Sienataren BUYER / 0 SELLER
Date

RF304 — Disclaimer Notice
Lines 1-4
The Brokers and thelr afﬁhated 11censees (heremafter collectlvely “Licensees”) maeobeed—ia—the Prpehase npd Cole

Line 61
sources in writing (including but not limited to fire protection).

Linel07
CLIENT/CUSTOMER (BUYER/=SELLER) CLIENT/CUSTOMER (BUYER/=SELLER)

RF308 — Wire Fraud Warning
Lines 10-11
NEVER ACCEPT WIRING INSTRUCTIONS FROM YOUR AGENT OR BROKER.

Initials Initials

Lines 13-14
DO NOT TRANSFER FUNDS UNTIL

Line 23
DO NOT TRANSFER ANY FUNDS

Lines 25-26
WIRE INSTRUCTIONS ARE NOT TO BE SUBSTITUTED WITHOUT YOUR PRIOR CONSENT.

Line 34
IMMEDIATELY

RF401 — Purchase and Sale Agreement

Lines 17-19

remote controls; an entry key and/or master code for digital locks; swimming pool and its equipment; awnings;
permanently installed outdoor cooking grills; all landscaping and all outdoor lighting; mailbox(es); attached basketball
goals and backboards; TV mounting brackets (inclusive of wall mount and TV brackets

Line 170
Money/Trust Money section or as specified in the Special Stipulations section contained at-Seetion=19 herein.
(This change was made to RF403, and RF404 as well.)

Lines 206-207
rollback taxes for which Buyer weuld-berespensible shall be obligated to pay.

Line 245
Deed. Name(s) on Deed to be: Docc it bopandeinthe

of The vhich- RBuvertalkec title
11“111\, UL 0] T IIC 111(11111\41 111 VV 111\.«11 JJU)' \,1 Lux\\,o TIere

determines-ownership-and-survivershiprights: It is the Buyer’s responsibility to consult the closing agency or attorney

prior to Closing as to the manner in which Buyer holds title. takes-title-determines-ownership-and-survivershiprights:
(This change was made to RF403, and RF404 as well.)

Line 278-280



following components: heating systems, cooling systems, electrical systems, plumbing systems, structural components,
foundations, roof coverings, exterior and interior components, any other site aspects that affect the Property, and
environmental issues (e.g. radon, mold, asbestos, etc.).

Lines 444-448
K. Alternative Dispute Resolution. In the event the parties elect to utilize Alternative Dispute Resolution,
incorporate “Resolution of Disputes by Mediation Addendum/Amendment” (RF629).

Lines 490

IMPORTANTNOHCE-WIRE FRAUD WARNING:

Lines 493-494

NEVER ACCEPT WIRING INSTRUCTIONS FROM YOUR AGENT OR BROKER.
Buyer Initials Buyer Initials

RF403 — New Construction Purchase and Sale

Lines 21-23
Seller is a Tennessee Licensed Contractor with business name whose license number
1s: ; of OR

Seller has engaged a Tennessee Licensed Contractor as builder—with Builder business name:

Lines 112-118

Line 125
section 2.C.(1) andler2-C{2)-above and provide

Line 314-317

following components: heating systems, cooling systems, electrical systems, plumbing systems, structural components,
foundations, roof coverings, exterior and interior components, any other site aspects that affect the Property, and
environmental issues (e.g. radon, mold, asbestos, etc.).

Lines 347-348

Seller will provide Buyer with a copy eepies of al-building-codes-inspeetionsand the final Use and Occupancy Letter
from the appropriate Codes Authority. -+ applieable

Lines 501-505
K. Alternative Dispute Resolution. In the event the parties elect to utilize Alternative Dispute Resolution,
incorporate ‘“Resolution of Disputes by Mediation Addendum/Amendment” (RF629).

Line 551
IMPORTANTNOTICE-WIRE FRAUD WARNING

Lines 554-555
NEVER ACCEPT WIRING INSTRUCTIONS FROM YOUR AGENT OR BROKER. Buyer Initials
Buyer Initials



RF404 — Lot/Land Purchase and Sale Agreement

Lines 104-105
EHA Loanattach-addendum
VA Loan:-attach-addendum

Lines 118-12

b. a. Buyer has notified Lender of an Intent to Proceed and has available funds to Close per the signed Loan Estimate;
and

€. b. Buyer has requested that the appraisal be ordered and affirms that the appraisal fee has been paid.

Lines 201-202
rollback taxes for which Buyer swould-berespensible shall be obligated to pay.

Lines 428-432
K. Alternative Dispute Resolution. In the event the parties elect to utilize Alternative Dispute Resolution,
incorporate “Resolution of Disputes by Mediation Addendum/Amendment” (RF629).

Line 465
IMPORTANTNOTICE-WIRE FRAUD WARNING

Lines 468-469

NEVER ACCEPT WIRING INSTRUCTIONS FROM YOUR AGENT OR BROKER. Buyer Initials Buyer Initials

RF505 — Pre-Construction Specifications
Lines 22, 27, 52, 58, 241
] Other

RF601 — Amendment to the Listing Agreement
Line 3

Date of I icting:
pwgeanvipvyy LIDLIILB.

RF626 Temporary Occupancy Agreement for Buyer Prior to Closing
Amendment/Addendum

Line 3

Agreement with a (Select one): Fhe-itemnot-seleeted-willnot-be-part-of thisAsreement):

RF627 — Temporary Occupancy Agreement for Seller After Closing
Amendment/Addendum

Line 3

Agreement with a (Select one): Fhe-itemnot-seleeted-willnot-be-part-of thisAgreement):

Lines 10-11
This agreement is not intended to be used for occupancy for more than 60 days.

Line 19
and will be held responsible for any damage, maintenance, and repairs to the Property which occurs from the Date of

Line 49
OtherAgreements-Additional Terms:



RF656 — Notification
Lines 2-5

This NOTICE is hereby tendered in accordance with the provisions of that certain Purchase and Sale Agreement made

between-the-partiesbelow with-a Binding AgreementPDateof ————— for the purchase and sale of
real property located at:

with a

o Binding Agreement Date of OR O Offer Date of

Lines 61-62

o 14. Buyer WITHDRAWS all offers and/or counter offers.
sH- 0o 15.

Line 107-109

28. For new construction only, Seller hereby notifies Buyer that the improvements are substantially completed. Buyer
shall cause to be conducted any inspection provided in the New Construction Purchase and Sale Agreement.

Line 110-111

029. Seller WITHDRAWS all offers and/or counter offers.
0 30. 828

RF659 Short Sale Addendum to the Purchase and Sale Agreement

Line 13

as shown on the preliminary HID—} settlement

Line 37

as shown on the preliminary HID-} settlement

the failure of a Third Party Creditor(s) to approve the Purchase Price, the terms of this Agreement and the H5b—+

RF707 — Additional Contract Language (Language to be inserted in Offers, Contracts,

Addenda, Amendments or Special Stipulations)

Lines 169-188

8. HOA REVIEW PERIOD
The Seller shall provide the following additional information regarding the Property’s homeowner association (HOA)
within days after the binding agreement date and this Agreement is contingent upon Buyer’s review and
acceptance of information concerning:

1) Name and address of HOA

2) Amount of dues and required frequency of payment

3) A copy of the current rules and regulations of the Association.
4) Any fees or assessments due as a result of a transfer of title

In consideration of Buyer having conducted reviews of the above matters, the sufficiency of such consideration being
hereby acknowledged, Buyer, at Buyer’s sole discretion, may elect to terminate the Purchase and Sale Agreement
within days after receiving all requested HOA information by written notice to Seller if any of the above
matters are unacceptable to Buyer and Buyer shall be entitled to a refund of all Earnest Money/ Trust Money.

In the event Seller fails to provide requested information within the agreed upon timeframe, Buyer shall have 2 days
to elect to terminate this Agreement and shall notify Seller in writing. Buyer shall be entitled to a refund of all Earnest
Money/Trust Money.

In the event Buyer does not timely object to the above matters, they shall be deemed to have accepted the same and
this contingency shall be deemed satisfied.

RF708 — Purchase and Sale Agreement Timeline Checklist



Line 10

] To be received days after BAD.
Lines 13-18
EINANCIAL- LOAN OBLIGATIONS
Lender and Loan Officer:
Address: Email:
Phone: Cell: Lo

Type of Loan:

o Binding Agreement sent to Lender and Closing Agency

Lines 32-34

Purchase conditioned upon appraisal o Yes o No If Yes,
Appraiser Name: Phone:
Email: Cell:
Line 40

FINANCING CONTINGENCY WAIVED OBLIGATIONS

Line 44
APPRAISAL—
Lines 52-82
o Buyer Inspection Period (within days after BAD).
o Initial Home Inspection
Inspection Company: Phone:
Inspector Name: Phone:
Email: Cell: e
Date Received:
i Wood Destroying Insect Infestation Inspection Report (WDI) made.
WDI Company: Fhene
Inspector Name: Phone:
Email: Cell:

Date Received:

Comnans Phone
\/Ullll.]ul,l] . T 1ITUTTC
Incnector Name: Phone-
LLIDIJ\«\JLUL TVaTITav, T ITOTIC
Ematl: Cell Fax
o Other

Inspection
Company:
Inspector Name: Phone:
Email: Cell:

Date Received:




O Other
Inspection

Company:

Inspector Name: Phone:

Email: Cell: Hoase

Date Received:

o Other
Inspection
Company:
Inspector Name: Phone:
Email: Cell: e
Date Completed:
Lines 84-87
Resolution Period: days following receipt of Repair/Replacement Proposal hist-efrepairs and WDI

(counters to each party) (Agreement automatically terminates if Resolution Period expires, without a
Repair/Replacement Amendment signed by both parties.)

o Inspection contingency resolved
Lines 88-91
Completion of Repair/Replacement Amendment items Deadline-and-Inspeetion (found on Repair/Replacement
Amendment)
mi Inspection of completed Repair/Replacement Amendment items
m Buyer’s Final Inspection te-be-made (see Final Inspection section of Agreement for # of days).

Lines 102-103
Transfer Fee $ to Buyer/Seller
Statement of Account Fee to Seller $

Lines 117-120
Owner’s Title Policy o Yes o No 0O Re-issue Credit Policy to Closing Attorney

Paid by: o Buyer o Seller

Mortgagee’s Title Policy 0 Yes 0 No 0O Re-issue Credit Policy to Closing Attorney
Paid by: o Buyer o Seller

Line 123

Mortoaoce Information- Phone -
VIOt g d s U o atroT: T OTCT77

RF712 - GET A HOMEINSPECHONANBPROPERTY SURVEY IMPORTANCE OF

INSPECTIONS AND PROPERTY SURVEY
Lines 18-24

5 4. BE AN INFORMED BUYER. It is



Lines 47-56
II1. RADON GAS TESTING

1. WHY A BUYER NEEDS RADON GAS TESTING. Radon is a naturally occurring radioactive gas that
accumulates in homes and buildings. Radon gas can cause cancer. The United States Environmental Protection
Agency and the Surgeon General of the United States have recommended that all houses should be tested for radon.
For more information on radon testing, call the National Radon Information Line at 1-800-SOS-Radon or 1-800-
767-7236 or the Tennessee Department of Environment and Conservation at 1-800-232-1139.

2. BE AN INFORMED BUYER. It is your responsibility to be an informed buyer. Be sure that what you buy is
satisfactory in every respect. You have the right to carefully examine your potential new property with a licensed
inspector. You may arrange to do so before signing your contract, or you may do so after signing the contract as
long as the contract states that the sale of the home depends on the inspection.

Lines 74-78
3. RADON GAS

I/we understand the importance of getting a radon gas inspection. I/we have considered this before signing
a contract with the seller for a home.

o I/we choose to have a radon gas inspection performed.

0 I/we choose NOT to have a radon gas inspection performed.

Commercial FORMS

Edits:
CF101 — Commercial Exclusive Right to Sell Listing Agreement

Line 233-23

han the Listine i o ol - tod with Eiem.
(This change was made to CF103, CF104, CF121, CF124 and CF141 as well.)

CF404 — Commercial Lot/Land Purchase and Sale Agreement
Line 180-189

11. Greenbelt. If property is currently classified by the property tax assessor as “Greenbelt” (minimum of 15 acres or
otherwise qualifies), does the Buyer intend to keep the property in the Greenbelt? (Select the appropriate boxes below.
Unselected items will not be part of this Agreement):

O Buyer intends to maintain the property’s Greenbelt classification and acknowledges that it is Buyer’s
responsibility to make timely and proper application to insure such status. Buyer’s failure to timely and
properly make application will result in the assessment of rollback taxes for which Buyer shall be obligated to
pay. Buyer should consult the tax assessor for the county where the property is located prior to making this
offer to verify that their intended use will qualify for greenbelt classification.

o Buyer does not intend to maintain the property’s Greenbelt status and Rollback taxes shall be payable by the
Seller at time of closing.



Line 316-319

In the event a performance deadline, other than the Closing Date (as defined in-seetien4 herein), Date of Possession (as
defined #seetion4 herein), and Offer Expiration Date (as defined in seetien16 herein), occurs on a Saturday, Sunday or
legal holiday, the performance deadline shall extend to the next following business day.



o~NOoO O WN -~

- A A A A A aa
~NoO Ok WN =0 ©

NN -
- O O ©

22
23
24
25
26

27
28

29
30
31

32
33

AMENDMENT «__ ”»

TO THE EXCLUSIVE RIGHT TO MARKET FOR LEASE OR
EXCLUSIVE PROPERTY MANAGEMENT AGREEMENT

Property Address:
Broker:
Owner:
This AMENDMENT between the undersigned parties is entered into and is effective as of the Date provided in the
Agreement dated for the purpose of changing, deleting,

supplementing or adding terms to said Agreement. In consideration of mutual covenants herein and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties agree as follows:
This Amendment is made a part of the Agreement as'if quoted therein verbatim. Should the terms of this Amendment conflict
with the terms of the Agreement or other documents executed prior to or simultaneous to the execution of this Amendment, the
terms of this Amendment shall control, and the conflicting terms are hereby considered deleted and expressly waived by all
parties. In all other respects, the Agreement shall remain in full force and effect.

The party(ies) below have signed and acknowledge receipt of a copy.

OWNER OWNER

By: By:

Title/Entity: Title/Entity:

at o’clock o am/ o pm at o’clock oam/ o pm

Date Date

The'party(ies) below-have signed and acknowledge receipt of a copy.

BROKER FIRM/COMPANY

at o’clock o am/ o pm at o’clock oam/ o pm

Date Date
NOTE: This form is provided by TAR to its members for their use in real estate transactions and is to be used as is. By downloading and/or using this form,
you agree and covenant not to alter, amend, or edit said form or its contents except as where provided in the blank fields, and agree and acknowledge that
any such alteration, amendment or edit of said form is done at your own risk. Use of the TAR logo in conjunction with any form other than standardized forms
created by TAR is strictly prohibited. This form is subject to periodic revision and it is the responsibility of the member to use the most recent available form.

This form is copyrighted and may only be used in real estate transactions in which is involved as a TAR authorized user.
Unauthorized use of the form may result in legal sanctions being brought against the user and should be reported to the Tennessee Association of Realtors® at 615- 321-1477.

TENMNESSEE Copyright 2017 © Tennessee Realtors® Version 01/01/2020
REALTORS RF672 — Addendum ___ to the Exclusive Right to Market For Lease or Property Management, Page 1 of 1



EXCLUSIVE RIGHT TO SELL LISTING AGREEMENT
(Designated Agency)

1 BROKER (listing company):

2  ADDRESS OF COMPANY:

3 OWNER/SELLER (“Seller” or “Client”):

4 ADDRESS OF OWNER/SELLER:

5  In consideration of Broker’s Agreement to find a ready, willing, and able Buyer and other valuable consideratign, the receipt

6  and sufficiency of which is hereby acknowledged, the undersigned Seller hereby grants Broker the Exclusive Right.to Sell the

7  hereinafter described Property in accordance with the following terms and conditions: :

8 PROPERTY ADDRESS/LEGAL DESCRIPTION:

9 : (Address)
10 (City), Tennessee, ; : _(Zip), as recorded in
11 County Register of Deeds Office, .. deed book(s},

12 pages(s), and/or andfor instrument re number. and further described, as:

13

14 together with all fixtures, landscaping, improvements, and appurtenances, all being hergifiafter collectively referred to as

15 the “Property”. :

16 A. Included as part of the Property (if present): all attached light fiktures and bulbs including ceiling fans; permanently

17 attached plate-glass mirrors; heating, cooling, andgplumbing” fixtures and equipment; all doors, storm doors and

18 windows; all window treatments (e.g. shuttersgblinds, shades, curtains, draperies) and hardware; all wall-to-wall

19 carpet; range; all built-in kitchen appliances; all bathroom fixtures and bathroom mirrors; all gas logs, fireplace doors

20 and attached screens; all security system gémponent§iand controls; garage door opener and all (at least ) remote

21 controls; an entry key; swimming pool and its equipment; awnings; permanently installed outdoor cooking grills; all

22 landscaping and all outdoor lighting; mailbox(€s); attached basketball goals and backboards; TV mounting brackets

23 (but excluding flat screen TVs); afitennae and satellite\dishes (excluding components); and central vacuum systems

24 and attachments.

25 B. Other items that remain with the Property at no additional cost to Buyer:

26

27 : :

28 C. Ttems that will NOT remainith the Property:

29

30

31 D. Leasedltems: Leased’itemsithat remain with the Property are (e.g. security systems, water sofiener systems, etc.):

32

33

34 [fleases are not assumtable, it will be Seller’s responsibility to pay balance.

35 THE LISTING PRICE: § ( Dollars)

36 TERM: LISTING DATE: LISTING EXPIRATION DATE:

37 If a contract to purchase, exchange, or lease is signed before this Agreement expires, the term hereof shall continue until

38 final dispasition of Purchase and Sales Agreement, exchange agreement, or lease agreement.

39 Carry-Over Clause. Should the Seller contract to sell or exchange, or contract to lease the Property within

40 days after the expiration of this Agreement to any Buyer/Tenant (or anyone acting on Buyer’s/Tenant’s behalf) who has

41 been introduced to the Property, directly or indirectly, during the term hereof, as extended, the Seller agrees to pay the

42 compensation as set forth below. This includes but is not limited to any introduction or exposure to Property by
This form is copyrighted and may only be used in real estate transactions in which is involved as a TAR authorized user.
Unautharized use of the form may result in legal sanctions being brought against the user and should ke reported to the Tennessee Association of Realtors® at 615- 321-1477.

TENMESSEE  Copyright 2015 © Tennessee Realtors® Version 01/01/2019
REALTORS  RF101 - Exclusive Right to Sell Listing Agreement (Designated Agency), Page 1 of 8



43 advertisements or postings appearing in any medium which originated as a result of listing the Property with Broker. This
44 carry-over clause shall not apply if the Property 1s listed with another licensed real estate broker at the time of such contract.

45 4, POSSESSION OF PROPERTY to be delivered:
46 S. TERMS of sale acceptable to Seller (such as FHA, VA, Conventional, etc.):

47
48 6. COMPENSATION:
49 A total of $§ , OF % compensation based on the total sales price which
50 shall be paid by Seller to Broker in readily available funds on the date of closing of Property as evidenced by delivery of
51 warranty deed and payment of purchase price which includes, but is not limited to, payment of purchase ‘price in full,
52 execution of a 1031 exchange, execution of a deed of trust, or execution of a promissory note (th&*€losing®). In any
53 exchange of the Property, Seller consents to Broker receiving compensation from both parties based upon the value'of both
54 properties.
55 In the event that the Property is leased under the terms of this Agreement, Seller agrees to paywa.total of
56 $ , o1 % compensation based upon the' monthly rental amount
57 which shall be paid by Seller to Broker in readlly available funds within five business days.of rent:being due under the
58 terms of said lease. Said compensation shall be paid by Seller to Broker and shall continue for the duration of the lease
59 agreement with compensation being paid to Broker within five business days of rent being due under the terms of the lease.
60 This obligation to pay said compensation shall survive the natural terminafion of this Agteement. In the event that the
61 Property is sold during the term of any lease agreement reached under this Agreement or any carry-over period described
62 herein, Seller agrees to pay Broker at the time of Closing any remaining conipensation based-upon future rental payments
63 and/or any compensation that may be due under the terms of this Listing Agreement.
64 In the event a Buyer is found for said Property during the period.above set out, on the terms and at the price specified
65 herein, or for a price and upon terms agreeable to Seller, Sellér further agrees to convey said Property by warranty deed to
66 such Buyer, free from all assessments, liens and encumbranees, but.subject'6 all restrictions of record, if any. The
67 compensation payable for the sale of Property is not set in any manner other than between Broker and Seller. Property is
68 offered without regard to race, color, religion, sex,handicap, familial statiis or national origin. A request from Seller to
69 observe discriminatory requirements in the sale ‘or lease of the Property will not be granted since it is a violation of the
70 law.
71 In the event that a ready, willing, and able Buyer (or Tenant) is produced and a contract results, the Seller is obligated to
72 compensate Broker in the event that Seller unlawfully fails to close or to fulfill lease terms by Seller’s breach of the
73 Purchase and Sale Agreement or lease agreement. .In the event this occurs, Seller agrees to compensate Broker in an
74 amount equal to the compensation which would have been due and owing Broker had the transaction closed or the lease
75 been fulfilled. Such compensation'will be payable without demand. Should the Broker consent to release the Listing prior
76 to the expiration of the term of this Agreement or any extensions, Seller agrees to pay all costs incurred by Broker to
77 matket Property or other amount as agreed to by the parties as a cancellation fee, in addition to any other sums that may
78 be due to Broker. Seller agreesto pay all reasonable attorney’s fees together with any court costs and expenses which real
79 estate firm incurs in enforcing any of Seller’s obligations to pay compensation under this Listing Agreement. The parties
80 hereby agree that all remedies are fairand equitable and neither party will assert the lack of mutuality of remedies as a
81 defense in the event of adispute.
82 7. RESPONSIBILITIES AND RIGHTS OF THE PARTIES.
83 Broker is hereby granted the,authority to advertise this listing on the Internet. Broker is additionally permitted to file this
84 listingzwith any Multiple Listing Service (MLS) or similar service(s) of which Broker is a member. Seller understands
85 and agrees that by placing the listing on the MLS or these similar services, the listing may be included in a searchable
86 database provided by the MLS or similar service which can be viewed on other agents’ websites. Seller also agrees that
87 the listing may also appear on publicly accessible websites sponsored by and/or affiliated with the MLS, the local
88 association of Realtors®, or similar listing services and those who lawfully receive listing information from said entities.
89 Broker shall provide timely notice to MLS of status changes, shall use best efforts to produce a Buyer, and may divide
90 compensation with other real estate licensees for cooperation in connection with the sale or lease of the Property. Broker
91 shall offer a cooperative compensation to any agent who is a member participant of any MLS(es) in which Property is
92 listed in the amount of % of Selling Price/monthly rental amount or $ to
93 a Selling Agent or Facilitator (an agent who is representing the interests of and/or is working with the Buyer/Tenant) who
o4 is the procuring cause of the transaction. Broker may offer a cooperative compensation to an agent who is not a member
95 participant of the MLS(es) in which the Property is listed. In the event that Broker elects to offer a cooperating
96 compensation to an agent who is not a member participant in the MLS(es) in which the Property is listed, it will be in the
97 amount of % of Selling Price/monthly rental amount or § to a Selling Agent or
This form is copyrighted and may only be used in real estate transactions in which is involved as a TAR authorized user,
Unauthorized use of the forrn may result in legal sanctions being brought against the user and should be reported to the Tennessee Association of Realtors® at 615- 321.1477.

TENMNESSEE ~ Copyright 2015 © Tennessee Realtors® Version 01/01/201%
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98 Facilitator (an agent who is representing the interests of and/or is working with the Buyer/Tenant) who is the procuring

99 cause of the transaction. In this event, Broker shall notify Seller in writing that a cooperative compensation is being offered
100 to that nonmember participant agent. Seller will assist Broker in any reasonable way in selling Property and will refer to
101 Broker all inquiries regarding this Property during the term of the Agreement, and any extensions or renewals thereof, and
102 authorizes Broker to provide final sales information to the MLS for the purpose of compiling comparable sales data reports.
103 Broker is authorized to place a real estate sign and lock box on the Property and to remove all other real estate signs; to
104 disseminate the Tennessee Residential Property Condition Disclosure, Disclaimer or Exemption form and the Multiple
105 Listing Profile Sheet as well as the Lead-Based Paint Disclosure form and the Additional Required Residential Disclosures
106 form (RF 205) {if either is required by law and if such information is not otherwise disseminated); to exhibit said Property
107 to any prospective Buyer; and to have interior/exterior photographs/videos taken, and/or audio recorded for the,creation of
108 any advertising materials of said Property to be used and distributed in promoting the sale and to use samieto advertise the
109 Property on the Internet or other broadcast media; and to do such advertising as Broker deems‘appropriate. In‘théievent
110 that Seller provides photographs, videos or other copyrightable materials to Broker, Seller grants Brokers a,nonrevocable
111 license to such material and the authority to grant license to Broker’s MLS for storage; reéproduction, compiling and
112 distribution of said material. Seller shall allow the Property to be shown at all reasonable hoursiand otherwise cooperate
113 with Broker.

114 Seller agrees that Broker is authorized to receive on behalf of Seller all notices,©ffers, andiother documents incidental to
115 the offering and sale of the Property which is covered by this Agreement. S¢ller agreesithat such receipt by Broker may
116 be deemed to be receipt by Seller if such documents so provide or if the 1awiso requires. “Seller agrees to keep Broker
117 informed of Seller’s whereabouts in order for Broker to promptly forwardall suehinotices, offers and other information to
118 Seller. In response to inquiries from Buyers or cooperating brokers, Broker will follow Sellet’s lawful instructions on the
119 disclosure of the existence of any offer and/or disclosure of terms and conditions of anyeffer. (Code of Ethics Standard of
120 Practice 1-15)
124 8. FOREIGN INVESTMENT IN REAL PROPERTY TAX ACT (4FIRPEA”) DISCLOSURE.
122 Seller is hereby notified to consult with his/her own closing attorsiey and tax professional concerning the applicability
123 of the Foreign Investment in Real Property Tax Act (“FIRPTA?) whiclh may require tax withholding to be collected
124 from Seller at the Closing of any sale of the Propertys, Examples of.this may include if Seller can be classified as one
125 of the following:
126 Non United States citizen;
127 Non resident alien; or
128 Foreign corporation, partnership, trust, or estate
129 It is Seller’s Responsibility to s¢ek independent tax advice prior to any Closing Date regarding such tax matters.
130 9. HOLD HARMLESS ANDLIMITATIONS ON BROKER’S AUTHORITY AND RESPONSIBILITY.
131 Seller agrees to carefully réview the'informationyen the Multiple Listing Profile Sheet and to complete either the Tennessee
132 Residential Property Condition Bisclosure, Disclaimer, or Exemption form and to sign said documents. Seller also agrees
133 to complete the Lead-Based Paing, Disclosure and the Additional Required Residential Disclosures form (RF 205) if
134 required by law and said information has not otherwise been disclosed in writing. Seller has not advised Broker and/or his
135 affiliated Licensees (heteinaftei‘Agents™) of any defects in the Property or the improvements located thereon, except as
136 shall be nefedion the Miltiple Listing Profile Sheet and the Tennessee Residential Property Condition Disclosure,
137 Disclainier, or Exemption form signed by the Seller. Seller is not aware of any other defect or environmental factor which
138 would affectithevalue of or 8tructural integrity of improvements on the Property or the health of future occupants. Seller
139 agrées that Seller shall be'Solely responsible for any misrepresentations or mistakes on the listing data wherein Seller has
140 Supplied such information on the attached Multiple Listing Profile Sheet, Tennessee Residential Property Condition
141 Diselosure, Disclaimer, or Exemption form; the Lead-Based Paint Disclosure (if required by law); and/or the Additional
142 Requited Residential Disclosures form (RE 205) (if required by law). Seller further agrees to hold Agents and firm
143 harmlesgand.indemnify them from any claim, demand, action, liability or proceedings resulting from any omission, alleged
144 omission OF misrepresentation by Seller on said forms and/or for any material fact that is known or should be known by
145 Seller concerning the Property and that is not disclosed to Agents and to provide for defense costs including reasonable
146 attorney’s fee for Agents and firm in such an event. Seller is not aware of any other defect, environmental factors or
147 adverse facts (as defined in Tenn. Code Ann § 62-13-102) concerning the Property.
148 SeHerautherizes Brokerand/orhisafflisted-Licenseesto-condy ORLRE aF et =R erpy- Seller is
149 responsible for compliance with state or federal law regarding usage of video or audio recording devices while
150 marketing or showing the property. Seller should seek legal advice regarding their rights or limitations related to
151 their actions,
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152 Seller anthorizes Broker and/or his affiliated Licensees to conduct showings or “Open Houses” of the Property. Seller

153 additionally authorizes Broker and/or his affiliated Licensees and any duly authorized key holder key entry access to the
154 Property. Seller also authorizes Broker and/or his affiliated Licensees to place a lock box on said Property for the purpose
155 of conducting or allowing cooperating brokers to conduct key-entry showings of this Property. Seller represents that
156 adequate insurance will be kept in force to protect Seller in the event of any damage, losses or claims arising from entry
157 to Property by persons through the above use of the key and agrees to hold Broker, its licensees, salespersons and
158 employees harmless from any loss, theft, or damage incurred as a result of showings, Open Houses or other authorized
159 entry thereof.
160 Seller acknowledges and agrees that Broker:
161 A. May show other properties to prospective buyers who are interested in Seller’s Property:
162 B. Is not an expert with regard to matters that could be revealed through a survey, title search, orinspections for the
163 condition of the Property, any portion thereof, or any item therein; for any geological issues,present o the
164 Property; for the necessity or cost of any repairs to Property; hazardous or toxic matérials; square footage; acreage;
165 the availability and cost of utilities, septic, or community amenities; conditions@xisting offthe Property that may
166 affect the Property; uses and zoning of Property, whether permitted or proposed;.for applicable boundaries of
167 school districts or other school information; proposed or pending condemnation actions invelvifig the Property;
168 the appraised or future value of the Property; termites and wood destraying organisms; building products and
169 construction techniques; the tax or legal consequences of a contémplated transaction; 6r matters relating to
170 financing, etc. Seller acknowledges that Broker is not an expert, with respect'to the above matters and is hereby
171 advised to seck independent expert advice on any of these matters'which are of Gencern to Seller;
172 C. Shall owe no duties to Seller nor have any authority to act on behalf of Seller other than what is set forth in this
173 Agreement and the duties contained in the Tennessee'Real Estate License Act of 1973, as amended, and the
174 Tennessee Real Estate Commission Rules; and
175 D. May make all disclosures required by law and/or the National Assoeiation of Realtors® Code of Ethics.
176 10. EXPERT ASSISTANCE
177 While Broker has considerable general knowledge of the real estaterindiistry and real estate practices, Broker is not an
178 expert in the matters of law, square footage, acreage, home inspections, geological issues, wood destroying organisms,
179 taxation, financing, surveying, structural conditions, hazardous materials, engineering, etc. Client acknowledges Broker’s
180 advice to seck professional assistance and adviceasmeeded in these and other areas of professional expertise. If Broker
181 provides names or sources for such advice or assistance, Broker does not warrant or guarantee the services and/or products
182 obtained by Client.
183  11. AGENCY
184 A. Definitions.
185 1. Broker. In this Agreement, the term “Broker” shall mean a licensed Tennessee real estate broker or brokerage
186 firm and where the context would indicate, the Broker’s affiliated licensees.
187 2. DesignatediAgent for the Seller. The individual licensee that has been assigned by his/her Managing Broker
188 and is working as,an agent for the Seller or Property Owner in this consumer’s prospective transaction, to the
189 exclusion of all other licensees in his/her company. Even if someone else in the licensee’s company represents a
180 possible Buyer for this Seller’s Property, the Designated Agent for the Seller will continue to work as an advocate
191 for the best interests of the Seller or Property Owner. An agency relationship of this type cannot, by law, be
192 established withouta written agency agreement.
193 3. Facilitator/Transaction Broker (not an agent for either party). The licensee is not working as an agent for
194 either party.in this consumer’s prospective transaction. A Facilitator may advise either or both of the parties to a
195 transaction but cannot be considered a representative or advocate of either party. “Transaction Broker” may be
196 used synonymously with, or in lieu of, “Facilitator” as used in any disclosures, forms or agreements. [By law,
197 any Licensee or company who has not entered into a written agency agreement with cither party in the transaction
198 is considered a Facilitator or Transaction Broker until such time as an agency agreement is established. ]
199 4. Dual agency. The licensee has agreements to provide services as an agent to more than one (1) party in a specific
200 transaction and in which the interests of such parties are adverse. This agency status may only be employed upon
201 full disclosure to each party and with each party’s informed consent.
202 5. Adverse Facts. “Adverse Facts™ means conditions or occurrences generally recognized by competent licensees
203 that have a negative impact on the value of the real estate, significantly reduce the structural integrity of
204 improvements to real property or present a significant health risk to occupants of the property.
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205

6. Confidentiality. By law, every licensee is obligated to protect some information as confidential. This includes

206 any information revealed by a consumer which may be helpful to the other party IF it was revealed by the
207 consumer BEFORE the licensee disclosed any agency relationship with that other party. AFTER the licensee
208 discloses that he/she has an agency relationship with another party, any such information which the consumer
209 THEN reveals must be passed on by the licensee to that other party.
210 B. Duties owed to all Parties to a Transaction.
211 Pursuant to the Tennessee Real Estate Broker License Act, every Real Estate Licensee owes the following duties
212 to every Buyer and Seller, Tenant and Landlord (collectively “Buyers” and “Sellers”) unless otherwise
213 provided by law:
214 1. To diligently exercise reasonable skill and care in providing services to all parties to the transaction.
215 2. To disclose to each party to the transaction any Adverse Facts of which licensee has actual notice or Kiiowledge.
216 3. To maintain for each party in a transaction the confidentiality of any information obtained\by a ligensee prior to
217 disclosure to all partics of a written agency agreement entered into by the licerisce to represent either or both
218 parties in the transaction. This duty of confidentiality extends to any information shich the, party would
219 reasonably expect to be held in confidence, except for information which the party'has authorized for disclosure
220 or information required by law to be disclosed. This duty survives both the subsequentestablishment of an agency
221 relationship and the closing of the transaction.
222 To provide services to each party to the transaction with honesty and good faith.
223 5. To disclose to each party to the transaction timely and accufate information régarding market conditions that
224 might affect such transaction only when such information’is available through public records and when such
225 information is requested by a party. _
226 6. To timely account for carnest money deposits and all other property receiyed from any party to a transaction and
227 7. A. To refrain from engaging in self-dealing or acting on behalf ofliensee’s immediate family, or on behalf of
228 any other individual, organization or busifies§ientity in which,licensee has a personal interest without prior
229 disclosure of such personal interest and the timely written consent of all parties to the transaction, and
230 B. To refrain from recommending 40" any partysto the trapsaction the use of services of another individual,
231 organization or business entity in which the licensee has an interest or from whom the licensee may receive
232 a referral fee or other compensation fof the, refertal, other than referrals to other licensees to provide real
233 estate services, without tithely disclosure to the party who receives the referral, the licensee’s interest in such
234 referral or the fact that@ referral fee may be received.
235 C. Duties owed to Client.
236 In addition to the aboye, the licensee:has the following duties to his/her Client if the licensee has become an
237 Agent or Designated/Agent ina transagtion, pursuant to the Tennessee Real Estate Broker License Act:
238 1. Obey all lawful instrugtiéns of the client when such instructions are within the scope of the agency agreement
239 between th&licensee and licensee’s client;
240 2. Beloyal to the intefests of the€lient. Licensee must place the interests of the client before all others in negotiation
241 of a.transactioh afd intother activities, except where such loyalty/duty would violate licensee’s duties to a
242 glistomer, in the transaction; and
243 3, Unless the following duties are specifically and individually waived in writing by a client, licensee shall assist
244 the client by:
245 A. “Scheduling all Property showings on behalf of the client;
246 B\ Receiving all offers and counter offers and forwarding them promptly to the client;
247 C. Answering any questions that the client may have in negotiation of a successful purchase agreement
248 within the scope of the licensee’s expertise; and
249 D. Advising the client as to whatever forms, procedures and steps are needed afier execution of the purchase
250 agreement for a successful closing of the transaction.
251 Upon waiver of any of the duties contained in section 11.C.3., a consumer must be advised in writing by such
252 consumer’s agent that the consumer may not expect or seek assistance from any other licensees in the transaction
253 for the performance of said duties.
254
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255 D. Seller’s Authorizations.

256 L. Appointment of Designated Agent. Seller hereby authorizes Managing Broker to appoint the Listing Licensee
257 as Designated Agent for the Seller, to the exclusion of any other licensees associated with Broker. A Designated
258 Agent for the Seller can and will continue to advocate Seller’s interests in a transaction even if a Designated
259 Agent for the Buyer (other than the licensee below) is also associated with Broker. The Managing Broker hereby
260 appoints to be the
261 Designated Agent to the Seller in this transaction.
262 2. Appointment of Subsequent Designated Agent. Seller hereby authorizes the Managing Broker, if necessary,
263 to appoint a licensee, other than the licensee named above, as Designated Agent for the Seller, to'the exclusion of
264 any other licensees associated with Broker. This shall be accomplished through an amendment to thi$:Agreement,
265 if necessary.
266 3. Default to Facilitator in the event both parties are represented by the same Designated Agent.. The
267 Designated Agent shall default to Facilitator status for all showings or transactions involving the same Designated
268 Agent for both the Seller and a prospective buyer, immediately notifying (verbally) the Buyer and'the Seller of
269 the need to default to this Facilitator status to be confirmed in writing prior to tHe executiof of the dontract. Upon
270 any default to Facilitator status, the former Designated Agent must assume a neutral position and will not be an
271 advocate for either the Seller or any prospective buyers.
272 4. Resumption of Agency Status. In the event that the Designated- Agent defaults to @ Facilitator status, this
273 Facilitator status will only be temporary. The Facilitator status willonly last until afiy transaction or contemplated
274 transaction in which the parties are all assisted by the same Fagilitator isresolved (either because the transaction
275 is closed or the transaction or contemplated transaction between these parties is terminated or not accepted and
276 no further negotiations occur between the parties). At that time, the agent will.immediately revert to Designated
277 Agency status for the Seller again.
278 12. EARNEST MONEY/TRUST MONEY. Broker is authofized toaccept.from Buyer a deposit as eamest money/trust
279 money to be applied to the purchase price for the Property. Such depesit.is to be held by Broker in an escrow or trustee
280 account or forwarded to party authorized to hold said*funds.as set forth inan executed contract for the purchase, lease,
281 exchange, or option agreement until disbursed in accordance with the termis of said agreement.
282 13. TITLE. Seller warrants he is vested with good marketable title to the Property with full authority to execute this
283 Agreement and to sell the Property. Seller shall convey the Property by a good and sufficient general warranty deed.
284 14. HOME PROTECTION PLAN,
285 o Seller agrees to provide a limited'Home Protection Plan at a cost of § to be funded at closing.
286 Plan company:
287 OR
288 o Home Protection waived.
289 15, OTHER PROVISIONS.
290 A. Binding Effect, Entire Agreement, Modification, and Assignment. This Agreement shall be for the benefit of, and
291 be binding upon, the parties hereto, their heirs, successors, legal representatives and permitted assigns. This
292 Agreement may only beassigned with the written consent of both parties. This Agreement constitutes the sole and
293 entire agreement between the parties hereto and no modification of this Agreement shall be binding unless signed by
294 all parties or assigns to this Agreement. No representation, promise, or inducement not included in this Agreement
295 shall be binding upon any party hereto. Any assignee shall fulfill all the terms and conditions of this Agreement.
296 B. .Governing Law and-Venue. This Agreement is intended as a contract for the listing of real property and shall be
297 governed by and interpreted in accordance with the laws and in the courts of the State of Tennessee.
298 C.. Terminology. As the context may require in this Agreement: (1) the singular shall mean the plural and vice versa;
299 (2) all pronouns shall mean and include the person, entity, firm or corporation to which they relate; (3) the masculine
300 shall mean the feminine and vice versa; and (4) the term day(s) used throughout this Agreement shail be deemed to
301 be calendar day(s) ending at 11:59 p.m. local time unless otherwise specified in this Agreement. Local time shall be
302 determined by the location of Property.
303 D. Severability. If any portion or provision of this Agreement is held or adjudicated to be invalid or unenforceable for
304 any reason, each such portion or provision shall be severed from the remaining portions or provisions of this
305 Agreement, and the remaining portions or provisions shall be unaffected and remain in full force and effect.
306 E. Fair Housing. Broker and his affiliated Licensees shall provide services without regard to race, color, creed, religion,
307 sex, handicap, familial status, national origin, sexual orientation or gender identity. A request to observe
308 discriminatory practices in the sale, lease, exchange, or option of property will not be granted.
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309 16. LEGAL DOCUMENTS. THIS IS AN IMPORTANT LEGAL DOCUMENT CREATING VALUABLE RIGHTS

310 AND OBLIGATIONS. IF YOU HAVE QUESTIONS ABOUT IT, YOU SHOULD REVIEW IT WITH YOUR
an ATTORNEY. NEITHER THE BROKER NOR ANY AGENT OR FACILITATOR IS AUTHORIZED OR
312 QUALIFIED TO GIVE YOU ANY ADVICE ABOUT THE ADVISABILITY OR LEGAL EFFECT OF ITS
313 PROVISIONS. BY SIGNING THIS DOCUMENT, YOU ARE CERTIFYING THAT YOU HAVE READ AND
314 ACCEPT THESE TERMS AND ACKNOWLEDGE RECEIPT OF A COPY OF THIS AGREEMENT.

315  17. CONFIDENTIALITY. Information which Seller authorizes Broker and his affiliated Licensees to disclose which might
316 otherwise be confidential:

317

318

319

320

321

322 18. EXHIBITS AND ADDENDA. All exhibits and/or addenda attached hereto, listed Below, or seferencediherein are
323 made a part of this Agreement. '

324
325
326
327

328 19. SPECIAL STIPULATIONS. The following Special Stipulationsy”if cenflicting with_any preceding section, shall
329 control:

330

331

332

333

334

335

336

337

338

339  NOTE: Any provisions of this Agreement'which are preceded by a “” must be marked if a part of this Agreement.

340 The party(ies) below have signed.and acknowledge reeeipt of a copy.

341

342 BY: Broker or Licensee’Authorized by Broker BROKER/FIRM

343 at . o’clock o0 am/ o pm

344 Date ; Address

345 Phone: Eas

346 Print/Type Name Email:

347 The party(ies) below have signed and acknowledge receipt of a copy.

348 :

349 SELLER/OWNER SELLER/OWNER

350

351 Print/Type Name Print/Type Name

352 at o’clock Cam/ o pm at o’clock 0 am/ o pm

353 Date Date

354

355 Address Address

356 Phone: (H) (Cell) Phone: (H) (Cell)

357 (W) Email: (W) Email:
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EXCLUSIVE RIGHT TO SELL LISTING AGREEMENT
(Seller Agency)

1 BROKER (listing company):

2  ADDRESS OF COMPANY:

3 OWNER/SELLER (*Client” or “Seller™):

4  ADDRESS OF OWNER/SELLER:

5 In consideration of Broker’s Agreement to find a ready, willing, and able Buyer and other valuablg/eonsidesation, the receipt

6 and sufficiency of which is hereby acknowledged, the undersigned Seller hereby grants Broker the Exclusive Right to Sell the

7 hereinafter described Property in accordance with the following terms and conditions:

8 1. PROPERTY ADDRESS/LEGAL DESCRIPTION:

9 (Address),
10 (City), Tennesseey (Zip). as recorded in
11 County Register of Deeds Office; deed
12 book(s), pages(s), and/or instrumient ne. and/further described as:
13
14 together with all fixtures, landscaping, improvements, and appurtenances, all being hereinafter collectively referred to as
15 the “Property™.

16 A. Included as part of the Property (if present): all attached Jight fixtares and bulbs including ceiling fans; permanently
17 attached plate-glass mirrors; heating, cooling, and plumbing fixturessand equipment; all doors, storm doors and
18 windows; all window treatments (e.g. shutters, blinds, ShadeS, curtains, draperies) and hardware; all wall-to-wall
19 carpet; range; all buili-in kitchen appliances; all bathroom fixtures and bathroom mirrors; all gas logs, fireplace doors
20 and attached screens; all security system components and contrels; garage door opener and all (at least ) remote
21 controls; an entry key; swimming poo! anditS.equipthent; awnings; permanently installed outdoor cooking grills; all
22 landscaping and all outdoor lighting; mailbox(es); attached basketball goals and backboards; TV mounting brackets
23 (but excluding flat screen TVs); antennae and §atéllite dishes (excluding components); and central vacuum systems
24 and aitachments.
25 B. Other items that remain with the Property at no additional cost to Buyer:
26
27
28 C. Ttems that will NOT remain with the Property:
29
30
3 D. Leased Items: Léasediitems that femain with the Property are (e.g. security systems, water softener systems, etc.):
32
33
34 If leases'are not assumable, it will be Seller’s responsibility to pay balance.
35 2. THE LISTING PRICE: § { Dollars)
36 TERM: LISTING DATE: LISTING EXPIRATION DATE:
37 If a gontract to purchase, exchange or lease is signed before this Agreement expires, the term hereof shall continue until
38 final disposition of Purchase and Sale Agreement, exchange agreement, or lease agreement.
39 Carry-Over Clause. Should the Seller contract to sell or exchange, or contract to lease the Property within
40 days after'the expiration of this Exclusive Right to Sell Listing Agrecment (“Agreement”) to any Buyer/Tenant (or anyone
41 acting on Buyer’s/Tenant’s behalf) who has been introduced to the Property, directly or indirectly, during the term hereof,
42 as extended, the Seller agrees to pay the compensation as set forth below. This includes but is not limited to any
43 introduction or exposure to Property by advertisements or postings appearing in any medium which originated as a result
44 of listing the Property with Broker. This carry-over clause shall not apply if the Property is listed with another licensed
45 real estate broker at the time of such contract.
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46 4. POSSESSION OF PROPERTY to be delivered:
47 5. TERMS of sale acceptable to Seller (such as FHA, VA, Conventional, etc.):

48
49 6. COMPENSATION.
50 A total of § , Of % compensation based on the total sales price shall be paid by
51 Seller to Broker in readily available finds on the date of closing of Property as evidenced by delivery of warranty deed
52 and payment of purchase price which includes, but is not limited to, payment of purchase price in full, execution of a 1031
53 exchange, execution of a deed of trust, or execution of a promissory note (the “Closing™). In any exchange of the Property,
54 Seller consents to Broker receiving compensation from both parties based upon the value of both properties,
55 In the event that the Property is leased under the terms of this Agreement, Seller agrees.to pay ‘a total of
56 $ , or % compensation based upon the monthly rental amount whieh shall be
57 paid by Seller to Broker in readily available funds within five business days of rent being due urider the terms of said lease.
58 Said compensation shall be paid by Seller to Broker and shall continue for the durationfof the lease agreement with
59 compensation being paid to Broker within five business days of rent being due under the terms ofthedease. Thisobligation
60 to pay said compensation shall survive the natural termination of this Agreement. In the'event that the Property is sold
61 during the term of any lease agreement reached under this Agreement or any carry-overipetiod deseribed herein, Seller
62 agrees to pay Broker at the time of Closing any remaining compensation based tipon future rental payments and/or any
683 compensation that may be due under the terms of this Listing Agreement.
64 In the event a Buyer is found for said Property during the period above,set out, on the terms, and at the price specified
65 herein, or for a price and upon terms agreeable to Seller, Seller furtheragrees to convey said Property by warranty deed to
66 such Buyer, free from all assessments, liens and encumbrances, but subject to all'restrictions of record, if any. The
67 compensation payable for the sale of Property is not set in any manner other than between the Broker and Seller. Property
68 is offered without regard to race, color, religion, sex, handicap; familial status or national origin. A request from Seller to
69 observe discriminatory requirements in the sale or lease of the Property will not be granted since it is a violation of the
70 law.
71 In the event that a ready, willing, and able Buyer (or Tenant)iis produced and a contract results, the Seller is obligated to
72 compensate the Broker in the event that Seller unlawfully fails to close.or to fulfill the lease terms by Seller’s breach of
73 the Purchase and Sale Agreement or lease agreement. In the event this occurs, Setler agrees to compensate Broker in an
74 amount equal to the compensation which would have been due and owing Broker had the transaction closed or the lease
75 been fulfilled. Such compensation will be payable without demand. Should the Broker consent to release the Listing prior
76 to the expiration of the term of this Agreement or any extensions, Seller agrees to pay all costs incurred by the Broker to
77 market the Property or other amousit agreed upon by.the parties as a cancellation fee, in addition to any other sums that
78 may be due to the Broker. Sellet agrees.to pay all reasonable attorney’s fees together with any court costs and expenses
79 which real estate firm incurs in enforcing any of Seller’s obligations to pay compensation under this Listing Agreement.
80 The parties hereby agree that all remedies are fair and equitable and neither party will assert the lack of mutuality of
81 remedies as a defense in the event.of a dispute.
82 7. RESPONSIBILITEES AND RIGHTS OF THE PARTIES.
83 Broker is hereby granted the authority to advertise this listing on the Internet. Broker is additionally permitted to file this
84 listing with any Multiple Listing Service (MLS) or similar service(s) of which Broker is a member. Seller understands
85 and agrees thatby placing'the listing on the MLS or these similar services, the listing may be included in a searchable
86 databaseprovided by the MLS or similar service which can be viewed on other agents’ websites. Seller also agrees that
87 the listing may also appear-on publicly accessible websites sponsored by and/or affiliated with the MLS, the local
a8 association of Realtors® ot similar listing services and those who lawfully receive listing information from said entities.
89 Broker shall provide timely notice to MLS of status changes, shall use best efforts to produce a Buyer, and may divide
90 compensation with other real estate licensees for cooperation in connection with the sale or lease of the Property. Broker
91 shall'offer a cooperative compensation to any agent who is a member participant of any MLS in which Property is listed
92 in the amount of % of Selling Price/monthly rental amount or $ toa
93 Selling Agent or Facilitator (an agent who is representing the interests of and/or is working with the Buyer/Tenant) who is
94 the procuring cause of the transaction. Broker may offer a cooperative compensation to an agent who is not a member
95 participant of the MLS(es) in which the Property is listed. In the event that Broker elects to offer a cooperating
96 compensation to an agent who is not a member participant in the MLS(es) in which the Property is listed, it will be in the
97 amount of % of Selling Price/monthly rental amount or § to a Selling Agent or
98 Facilitator (an agent who is representing the interests of and/or is working with the Buyer/Tenant) who is the procuring
99 cause of the transaction. In this event, Broker shall notify Seller in writing that a cooperative compensation is being offered
100 to that nonmember participant agent. Seller will assist Broker in any reasonable way in selling Property and will refer to
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1™ Broker all inquiries regarding this Property during the term of the Agreement, and any extensions or renewals thereof, and

102 authorizes Broker to provide final sales information to the MLS for purpose of compiling comparable sales data reports.
103 Broker is authorized to place a real estate sign and lock box on the Property and to remove all other real estate signs; to
104 disseminate the Tennessee Residential Property Condition Disclosure, Disclaimer or Exemption form and the Multiple
105 Listing Profile Sheet as well as the Lead-Based Paint Disclosure form and the Additional Required Residential Disclosures
108 form (RF 205) (if either is required by law and if such information is not otherwise disseminated); to exhibit said Property
107 to any prospective Buyer; and to have interior/exterior photographs/videos taken, and/or audio recorded for the creation of
108 any advertising materials of said Property to be used and distributed in promoting the sale and to use same to advertise the
109 Property on the Internet or other broadcast media; and to do such advertising as Broker deems appropriate, In the event
110 that Seller provides photographs, videos or other copyrightable materials to Broker, Seller grants Brokers a nenrevocable
111 license to such material and the authority to grant license to Broker’s MLS for storage; reprodietiong.compiling and
112 distribution of said material. Seller shall allow the Property to be shown at all reasonable hours’and otherwise cooperate
113 with Broker.
114 Seller agrees that Broker is authorized to receive on behalf of Seller all notices, offers, and other doeuments incidental to
115 the offering and sale of the Property which is covered by this Agreement. Seller agrees that such receipt by Broker may
116 be deemed to be receipt by Seller if such documents so provide or if the law so requires.” Seller agrees £0 keep Broker
117 informed of Seller’s whereabouts in order for Broker to promptly forward all suchunotices, ‘pffers.and other information to
118 Seller. In response to inquiries from Buyers or cooperating brokers, Broker will followsSeller’s awful instructions on the
118 disclosure of the existence of any offer and/or disclosure of terms and conditions of ary, offer. (Code of Ethics Standard of
120 Practice 1-15)
121 8. FOREIGN INVESTMENT IN REAL PROPERTY TAX ACT (“FIRPTA”) DISCLOSURE.
122 Seller is herehy notified to consult with his/her own closing atterney and tax professional concerning the applicability
123 of the Foreign Investment in Real Property Tax Act (“FIRPTA”) which may require tax withholding to be collected
124 Srom Seller at the Closing of any sale of the Property. Examples of this may.include if Seller can be classified as one
125 of the following:
126 Non United States citizen;
127 Non resident alien; or
128 Foreign corporation, partnership, trust, or estate.
129 It is Seller’s Responsibility to seek independent tax adviee prio¥ to any Closing Date regarding such tax matiers.
130 9. HOLD HARMLESS AND LIMITATIONS ON BROKER’S AUTHORITY AND RESPONSIBILITY.
131 Scller agrees to carefully review thé formation on thesMultiple Listing Profile Sheet and to complete either the Tennessee
132 Residential Property ConditionDisclosute, Discfaimer, or Exemption form and to sign said documents. Seller also agrees
133 to complete the Lead-Based Paint Disclosure and the Additional Required Residential Disclosures form (RF 205) if
134 required by law and said information has not otherwise been disclosed in writing. Seller has not advised Broker and/or his
135 affiliated Licensees (hereinafter “Agents”) of any defects in the Property or the improvements located thereon, except as
136 shall be noted on the Multiple Listing Profile Shest and the Tennessee Residential Property Condition Disclosure,
137 Disclaimer, or Exemptiotiform signed by the Seller. Seller is not aware of any other defect or environmental factor which
138 would affect the value of or stiuctural integrity of improvements on the Property or the health of future occupants. Seller
139 agrees that 8éller shall be golely reSponsible for any misrepresentations or mistakes on the listing data wherein Seller has
140 supplied@uch information, on the attached Multiple Listing Profile Sheet, Tennessee Residential Property Condition
141 Disclosure, Bisclaimer, or Exemption form; the Lead-Based Paint Disclosure (if required by law); and/or the Additional
142 Regquited, Residential Diselosures form (RF 205) (if required by law). Seller further agrees to hold Agents and firm
143 Karmless andindemnify them from any claim, demand, action, liability or proceedings resulting from any omission, alleged
144 omission, or misrepresentation by Seller on said forms and/or for any material fact that is known or should be known by
145 Selletsconcerning the Property that is not disclosed to Agents and to provide for defense costs including reasonable
146 attorney’s fees for Agents and firm in such event. Seller is not aware of any other defect, environmental factors or adverse
147 facts (as defined in Tenn. Code Ann. § 62-13-102) concerning the Property.
148 Sellerautheorizes-Brokerand/orhis-affiliated Licensees-to-conduetshowings or“Operr-Houses” of the-Property. Seller is
149 responsible for compliance with state or federal law regarding usage of video or audio recording devices while
150 marketing or showing the property. Seller should seek legal advice regarding their rights or limitations related to
151 their actions. Seller authorizes Broker and/or his affiliated Licensees to conduct showings or “Open Houses™ of the
152 Property. Seller additionally authorizes Broker and/or his affiliated Licensees and any duly authorized key holder key-
153 entry access to the Property. Seller also authorizes Broker and/or his affiliated Licensees to place a lock box on said
154 Property for the purpose of conducting or allowing cooperating brokers to conduct key-entry showings of this Property.
155 Seller represents that adequate insurance will be kept in force to protect Seller in the event of any damage, losses or claims
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156 arising from entry to Property by persons through the above use of the key and agrees to hold Broker, its licensees,

157 salespersons and employees harmless from any loss, theft, or damage incurred as a result of showings, Open Houses or
158 other authorized entry thereof.
159 Seller acknowledges and agrees that Broker:
160 (a) May show other properties to prospective buyers who are interested in Seller’s Property;
161 (b) Is not an expert with regard to matters that could be revealed through a survey, title search, or inspection; for the
162 condition of the Property, any portion thereof, or any item therein; for any geological issues present on the
163 Property; for the necessity or cost of any repairs to Property; hazardous or toxic materials; square fobtage; acreage;
164 the availability and cost of utilities, septic or community amenities; conditions existing off the Property that may
165 affect the Property; uses and zoning of the Property, whether permitted or proposed; for applicable boundaries of
166 school districts or other school information; proposed or pending condemnation actions involving the Property;
167 the appraised or future value of the Property; termites and wood destroying organisms; building products.and
168 construction techniques; the tax or legal consequences of a contemplated transdetion; or matters relating to
169 financing, etc. Seller acknowledges that Broker is not an expert with respect to'the above/matters andsis hereby
170 advised to seek independent expert advice on any of these matters which are of concern to.Seller;
171 (c¢) Shall owe no duties to Seller nor have any authority to act on behalf of Seller other than what.is'set forth in this
172 Agreement and the duties contained in the Tennessee Real Estate License Act of 1973, as amended, and the
173 Tennessee Real Estate Commission Rules; and
174 (d) May make all disclosures required by law and/or the National Association of Realtors® Code of Ethics.
175 1. EXPERT ASSISTANCE.
176 While Broker has considerable general knowledge of the real estate industry and real estate practices, Broker is not expert
177 in the matters of law, square footage, acreage, home inspections, geological issues,;wood destroying organisms, taxation,
178 fmancing, surveying, structural conditions, hazardous materials, engineering, etc. /Client acknowledges Broker’s advice
179 to seek professional assistance and advice as needed in these and other. areas 6f professional expertise. If Broker provides
180 names or sources for such advice or assistance, Broker. doesmot warrant or guarantee the services and/or products obtained
181 by Client.
182  11. AGENCY.
183 A, Definitions.
184 1. Broker. In this Agreement, the term “Broker” shall mean a licensed Tennessee real estate broker or brokerage
185 firm and where the context would indicate, the Broker’s affiliated licensees.
186 2. Agent for the Seller. ThelLicensee’s company is working as an agent for the Property Seller and owes primary
187 loyalty to the Seller. Even ifthe licensee is working with a prospective Buyer to locate property for sale, rent, or
188 lease, the licensee and his/her company are legally bound to work in the best interests of any Property Owners
189 whose Property is'shown, to this prospective Buyer. An agency relationship of this type cannot, by law, be
190 established without a written.agency agreement.
191 3. Designated Agent for the Seller. The individual licensee that has been assigned by his/her Managing Broker
192 and is workingras an agent.for the Seller or Property Owner in this consumer’s prospective transaction, to the
193 exclusion of all otherlicensees in his/her company. Even if someone else in the licensee’s company represents a
194 possible Buyer forthis Seller’s Property, the Designated Agent for the Seller will continue to work as an advocate
195 for the best interests of the Seller or Property Owner. An agency relationship of this type cannot, by law, be
196 established without-a written agency agreement.
197 4. Facilitator / Transaction Broker (not an agent for either party). The licensee is not working as an agent for
1908 either party in this consumer’s prospective transaction. A Facilitator may advise either or both of the parties to a
199 transaction but cannot be considered a representative or advocate of either party. “Transaction Broker” may be
200 used synonymously with, or in lieu of, “Facilitator” as used in any disclosures, forms or agreements. [By law,
21 any Licensee or company who has not entered into a written agency agreement with either party in the transaction
202 is eonsidered a Facilitator or Transaction Broker until such time as an agency agreement is established.]
203 5. Dualagency. The licensee has agreements to provide services as an agent to more than one (1) party in a specific
204 transaction and in which the interests of such parties are adverse. This agency status may only be employed upon
205 full disclosure to each party and with each party’s informed consent.
206 6. Adverse Facts. “Adverse Facts” means conditions or occurrences generally recognized by competent licensees
207 that have a negative impact on the value of the real estate, significantly reduce the structural integrity of
208 improvements to real property or present a significant health risk to occupants of the property.
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209 7. Confidentiality. By law, every licensee is obligated to protect some information as confidential. This includes

210 any information revealed by a consumer which may be helpful to the other party IF it was revealed by the
211 consumer BEFORE the licensee disclosed any agency relationship with that other party. AFTER the licensee
212 discloses that he/she has an agency relationship with another party, any such information which the consumer
213 THEN reveals must be passed on by the licensee to that other party.
214 B. Duties owed to all Parties to a Transaction.
215 Pursuant to the Tennessee Real Estate Broker License Act, every Real Estate Licensee owes the following duties
216 to every Buyer and Seller, Tenant and Landlord (collectively “Buyers” and “Sellers”) unless otherwise
217 provided by law:
218 1. To diligently exercise reasonable skill and care in providing services to all parties to the transaction.
219 2. Todisclose to each party to the transaction any Adverse Facts of which licensee has actual notice 6 knowledge.
220 3. To maintain for each party in a transaction the confidentiality of any information obfained by a‘licensee prior to
221 disclosure to all parties of a written agency agreement entered into by the licensegito represent @ither or both
222 parties in the transaction. This duty of confidentiality extends to any infermationhwhich the party would
223 reasonably expect to be held in confidence, except for information which the partyhas authorized for disclosure
224 or information required by law to be disclosed. This duty survives bath the subsequentestablishment of an agency
225 relationship and the closing of the transaction. _
226 4, To provide services to each party to the transaction with honesty andgood faith.
227 5. To disclose to each party to the transaction timely and accugate,information ‘regarding market conditions that
228 might affect such transaction only when such information/s available through public records and when such
229 information is requested by a party.,
230 6. To timely account for earnest money deposits and all6ther property received from any party to a transaction and
231 7. A) To refrain from engaging in self-dealing or acting on behalféf licensee’s immediate family, or on behalf of
232 any other individual, organization or business entity 4n which licensee has a personal interest without prior
233 disclosure of such personal interest andshe timely written consent of all parties to the transaction, and
234 R) To refrain from recommending to,any paity t0 the transaction the use of services of another individual,
235 organization or business entity in"hieh the li€ensee has'an interest or from whom the licensee may receive
236 a referral fee or other compensation for the referral, other than referrals to other licensees to provide real
237 estate services, without timely disclostre toithe party who receives the referral, the licensee’s interest in such
238 referral or the fact that aseferral fee may be réceived.
239 C. Duties owed to Client.
240 In addition to the above, the licensee has the following duties to his/her Client if the licensee has become an
241 Agent or Designated Agent in a transaction, pursuant to the Tennessee Real Estate Broker License Act:
242 1. Obey all lawful instructions.of the client when such instructions are within the scope of the agency agreement
243 between the licensee and licensee’s client;
244 2. Beloyal to theinterests ofthe client. Licensee must place the interests of the client before all others in negotiation
245 of a transaction and. in othefactivities, except where such loyalty/duty would violate licensee’s duties to a
246 customer in theéitransaction; and
247 3. _Mnless the following duties are specifically and individually waived in writing by a client, licensee shall assist
248 thex client by:
249 A) Schedulingall Property showings on behalf of the client;
250 BY) 'Receiving all offers and counter offers and forwarding them promptly to the client;
251 C) Answering any questions that the client may have in negotiation of a successful purchase agreement within
252 the scope of the licensee’s expertise; and
253 D) Advising the client as to whatever forms, procedures and steps are needed after execution of the purchase
254 agreement for a successful closing of the transaction.
255 Upon waiver of any of the above duties contained in subsection 11.C.3., a consumer must be advised in writing by
256 such consumer’s agent that the consumer may not expect or seek assistance from any other licensees in the
257 transaction for the performance of the above duties.
258 D. Seller’s Anthorizations.
259 1. Defanlt to Facilitator. Seller hereby authorizes Broker and Listing Licensee to default to Facilitator status
260 {representing the interests of neither the Seller nor the Buyer) in any Property showings, negotiations, or
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261 transactions, in which the Broker may also have a representation agreement with the Buyer who is also being

262 assisted by Listing Licensee. In such event, Agent shall immediately notify (verbally) both the Buyer and the
263 Seller of the need to default to this Facilitator status and notification shall be confirmed in writing prior to the
264 execution of the contract. As a Facilitator, Broker and Broker’s licensee may assist the parties and provide

265 information in subsequent negotiations in that transaction. Upon any default to Facilitator status, the Broker
266 and Broker’s licensee must assume a neutral position and will not be an advocate for either the Buyer or Seller.
267 2. Resumption of Agency Status. In the event that Broker and Listing Licensee default to a Facilitator status, this
268 Facilitator status will only be temporary. The Facilitator status will only last until any transaction or contemplated
269 transaction in which the parties are all represented by the Facilitator is resolved (either because the transaction is
270 closed or contemplated transaction between the parties is terminated or not accepted and no further megotiations
271 occur between the parties). At that time, the Broker and Listing Licensee shall immediatély tevert back to their
272 status as Agent for the Seller.

273 12. EARNEST MONEY/TRUST MONEY. Broker is authorized to accept from Buyer a déposit a$.eamnest money/trust
274 money to be applied to the purchase price for the Property. Such deposit is to be held by Broker in an escrowsor trustee
275 account or forwarded to party authorized to hold said funds as set forth in an executed contract for the purchase, lease,
276 exchange, or option agreement until disbursed in accordance with the terms of said agreement.

277 13. TITLE. Seller warrants he is vested with good marketable title to the Propertyiwith full authority to execute this
278 Agreement and to sell the Property. Seller shall convey the Property by a géod and sufficient.general warranty deed.

279  14. HOME PROTECTION PLAN.

280 0 Seller agrees to provide a limited Home Protection Plan at a cost of $ to be funded at closing.

281 Plan company:

282 OR

283 o Home Protection waived.

284  15. OTHER PROVISIONS.

285 A. Binding Effect, Entire Agreement, Modification,and Assignment. This Agreement shall be for the benefit of, and
286 be binding upon, the parties hereto, their heirs, suecessors, legal representatives and permitted assigns. This
287 Agreement may only be assigned with the written consent of both parties. This Agreement constitutes the sole and
288 entire agreement between the parties hereto and no modification of this Agreement shall be binding unless signed by
289 all parties or assigns to this Agreement. No representation, promise, or inducement not included in this Agreement
290 shall be binding upon any party hereto. Any assigneeshall fulfill all the terms and conditions of this Agreement.

291 B. Governing Law and Venue. This Agreement is intended as a contract for the listing of real property and shall be
292 governed by and interpreted in accordance with the laws and in the courts of the State of Tennessee.

293 C. Terminology. As the context may requirgsin this Agreement: (1) the singular shall mean the plural and vice versa;
294 (2) all pronouns shall mean and include the person, entity, firm or corporation to which they relate; (3) the masculine
295 shall mean the feminine and vice versa; and (4) the term day(s) used throughout this Agreement shall be deemed to
296 be calendar day(s) ending at 11:59.p.m. local time unless otherwise specified in this Agreement. Local time shall be
297 determined by the location of Property

298 D. Severability. If any portionor provision of this Agreement is held or adjudicated to be invalid or unenforceable for
299 any reason, each such portion or provision shall be severed from the remaining portions or provisions of this
300 Agreement; and the remaining portions or provisions shall be unaffected and remain in full force and effect.

301 E. FairHousing, Broker and his affiliated Licensees shall provide services without regard to race, color, creed, religion,
302 sex, handicap, familial status, national origin, sexual orientation or gender identity. A request to observe
303 discriminatory practices in the sale, lease, exchange, or option of property will not be granted.

304  16. LEGAL DOCUMENTS. THIS IS AN IMPORTANT LEGAL DOCUMENT CREATING VALUABLE RIGHTS
305 AND OBLIGATIONS. IF YOU HAVE QUESTIONS ABOUT IT, YOU SHOULD REVIEW IT WITH YOUR
306 ATTORNEY. NEITHER THE BROKER NOR ANY AGENT OR FACILITATOR IS AUTHORIZED OR
307 QUALIFIED TO GIVE YOU ANY ADVICE ABOUT THE ADVISABILITY OR LEGAL EFFECT OF ITS
308 PROVISIONS. BY SIGNING THIS DOCUMENT, YOU ARE CERTIFYING THAT YOU HAVE READ AND
309 ACCEPT THESE TERMS AND ACKNOWLEDGE RECEIPT OF A COPY OF THIS AGREEMENT.

310 17, CONFIDENTIALITY. Information which Seller authorizes Broker and his affiliated Licensees to disclose which
311 might otherwise be confidential:
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312
313

314 18. EXHIBITS AND ADDENDA. All exhibits and/or addenda attached hereto, listed below, or referenced herein are
315 made a part of this Agreement.

316
317
318
319
320
321
322
323
324
325
328
327
328

329 19, SPECIAL STIPULATIONS, The following Special Stipulations, if copflicting with ‘any preceding section, shall
330 control: - :

331
332
333
334
335
336
337
338
338
340
341
342
343
344
345
346
347
3438
349
350
351
352

353 NOTE: Any f)rovisions of this Agreement which are preceded by a “i1” must be marked if a part of this Agreement.

354 The'party(ies) below havesigned and acknowledge receipt of a copy.

355

356 BY: Broker or Licensee Authorized by Broker BROKER/FIRM

357 at o’clock 0 am/ opm

358 Date Address

359 Phone: Ease

360 Print/Type Name Email:

361 The party(ics) below have signed and acknowledge receipt of a copy.

362
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363

364
365

366
367

368
369

370
371

SELLER/OWNER SELLER/OWNER
Print/Type Name Print/Type Name
at o’clock mam/ o pm at o’clock oam/ o pm
Date Date
Address Address
Phone: (H) (Cell) Phone: (H) (Cell)
(W) Email: (W)  Email:
NOTE: This form is provided by TAR to its members for their use in real estate transactions and is to be used as is, By downloading and/or. using this form,
You agree and coverant not to alter, amend, or edit said form or its contents except as where provided in the blank fields, and agree and acknowledge that
any such alteration, amendment or edit of said form is done at your own risk. Use of the TAR logo in conjunction with any form other than'standardized | forms
created by TAR is strictly prohibited. This form is subject to periodic revision and it is the responsibility ofthe memberio use the most recent available Jorm,
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O ~Nado A W M -

LOT/LLAND EXCLUSIVE RIGHT TO SELL LISTING AGREEMENT
(Designated Agency)

BROKER (listing company):
ADDRESS OF COMPANY:
OWNER /SELLER:
ADDRESS OF OWNER / SELLER:
In consideration of Broker’s Agreement to find a ready, willing, and able Buyer and other valuable consideration, the receipt
and sufficiency of which is hereby acknowledged, the undersigned Seller hereby grants Broker the Exclusive Rightte Sell the
hereinafter described Property in accordance with the following terms and conditions:
1. PROPERTY ADDRESS / LEGAL DESCRIPTION:
(Address) (City)s Tennessee ' i (Zip) as
recorded in County Régister of Degds Office,
deed book(s) page(s), and/or instriment no. and further described as:
with an estimated acreage of (“Property™).
A. Other items that remain with the Property at no additional cost to Buyer:
B. [ltems that will NO'T remain with the Property:
2. THE LISTING PRICE. § ( Dollars).
This price is based (select one):
o for entire Property as'a tract, and not by the acre; or
O peracre with the'sales priceto be detetmined by the actual amount of acreage of the Property, §
per acre based on a current or mutually acceptable survey; or
o for entire Property as a tragt.but with the sales price to be adjusted upward or downward at $
per acre in theieventithe actual amount of acreage of the Property based on a current or mutually acceptable survey
should vary more or less than acre(s) from the estimated acreage.
3. TERMs Listing Date: Expiration Date:
If a contract to purchase, ex¢hange or lease is signed before this Agreement expires, the term hereof shall continue until
final dispositionof Purchase and Sale Agreement, exchange agreement, or lease agreement.
Carry-Over Clausés” Should Seller contract to sell or exchange, or contract to lease the Property within days
afterithe expiration of this Exclusive Right to Sell Listing Agreement (“Agreement™) to any Buyer/Tenant (or anyone
acting on Buyer’s/Tenant’s behalf) who has been intreduced to the Property, directly or indirectly, during the term hereof,
as extendeds the Seller agrees to pay the compensation as sct forth below. This includes but is not limited to any
infroduction or exposure to Property by advertisements or postings appearing in any medium which originated as a result
of listing the Property with Broker. This carry-over clause shall not apply if the Property is listed with another licensed
real estate broker at the time of such contract.
4. TERMS of sale acceptable to Seller (such as FHA, VA, Conventional, etc.):
This form is copyrighted and may only be used in real estate transactions in which is involved as a TAR authorized user.
Unauthorized use of the form may result in jegal sanctions being brought against the user and should be reported to the Tennesses Association of Realtors® at 615- 321-1477.

TENMESSEE  Copyright 2015 @ Tennessee Realtors® Version 01/01/201¢
REALTORS  RF131 - Lot/Land Exciusive Right to Sell Listing Agreement (Designated Agency), Page 1 0f 8



41 POSSESSION OF PROPERTY to be delivered:
42 COMPENSATION. A total of § , OT % compensation based on the total sales
43 price shall be paid by Seller to Broker in readily available funds on the date of closing of Property as evidenced by delivery
44 of warranty deed and payment of purchase price (“Closing™). In any exchange of the Property, Seller consents to Broker
45 receiving compensation from both parties based upon the value of both properties.
46 In the event that the Property is leased under the terms of this Agreement, Seller agrees to pay a total of
47 $ , Or % compensation based upon the monthly rental amount which shall be
48 paid by Seller to Broker in readily available fumds within five business days of rent being due under the terms'of the lease.
49 Said compensation shall be paid by Seller to Broker and shall continue for the duration of the/lease.agreement with
50 compensation being paid to Broker within five business days of rent being due under the terms ofithe lease. Thisébligation
51 to pay said compensation shall survive the natural termination of this Agreement. In the evént that the RProperty is sold
52 during the term of any lease agreement reached under this Agreement or any carry-over Periad deseribed herein, Seller
53 agrees to pay Broker any remaining compensation based upon future rental payments-@t.the time'of Closing and/or any
54 compensation that may be due under the terms of this Listing Agreement.
55 In the event a Buyer is found for said Property during the period above set out; on the terms and at the price specified
56 herein, or for a price and upon terms agreeable to Seller, Seller further agreesto convey'said Property’by warranty deed to
57 such Buyer, free from all assessments, liens and encumbrances, but subjectito all ‘restrietions of record, if any. The
58 compensation payable for the sale of Property is not set in any manner other.than between'Broker and Seller. The Property
59 is offered without regard to race, color, religion, sex, handicap, familial status or national origin. A request from a Seller
60 to observe discriminatory requirements in the sale or lease of the Property will not be granted since it is a violation of the
61 law,
62 In the event that a ready, willing, and able Buyer (or Tenant).is produced and. a eontract results, the Seller is obligated to
63 compensate Broker in the event that Seller unlawfully fails to.close or to fulfill lease terms by Seller’s breach of the
64 Purchase and Sale Agreement or the lease agreement. In the.eventthis oceurs, Seller agrees to compensate Broker in an
65 amount equal to the compensation which would have been due and owing Broker had the transaction closed or lease been
66 fulfilled. Such compensation will be payable without demand. Should Broker consent to release the Listing prior to the
67 expiration of the term of this Agreement or any extensions, Seller agrees to pay all costs incurred by Broker to market the
68 Property or other amount as agreed to by the parties as a eancellation fee, in addition to any other sums that may be due to
69 Broker. Seller agrees to pay all reasonable attorney’s fees together with any court costs and expenses which real estate
70 agent incurs in enforcing any of Seller’s obligations te.,pay compensation under this Listing Agreement. The parties hereby
71 agree that all remedies are fair and equitable and neither party will assert the lack of mutuality of remedies as a defense in
72 the event of a dispute.
73 FURTHER INFORMATION CONCERNING PROPERTY.
74 A, Mineral, oil, gas, water and timber rights.
75 Will conveyanceof this Property include all mineral, oil, gas, water and timber rights? ©Yes / oNo
76 If no, please explain:
77
78 B. Crops.
79 Crops planted at the time-of sale will:
80 @ Pass with theland to the buyer OR 0 Remain with the Seller OR o Other (please describe):
81
82 C. Leasehold or Tenant’s Rights.
83 There are no leasehold interests or tenant’s rights in the subject Property, except as follows:
84
85
86 D. Licenses or Usage Permits.
87 No licenses or usage permits have been granted, including but not limited to those for crops, minerals, water, grazing,
88 timber, usage rights to hunters, fishermen, or others except as follows:
89
20
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91 E. Utilities,

92 Seller represents that the following utility connections are located as follows: (e.g. on the Property, at the lot line,

93 across the street, unknown, etc.)

94 Electricity: Gas:

95 Municipal Sewer: Municipal Water:

96 Telephone: Cable:

97 F. Zoning.

98 Seller represents that the Property is zoned

99 G. Tlood Zone.
100 Is the Property or any part thereof located in a flood zone?
101
102
103 H. Exterior Injection Well, Soil Absorption and/or Percolation Test.
104 1. Exterior Injection Well. Does the Seller have knowledge of an exterior injeetion well being preSent on the
105 Property? aYes / oONo
106 2. Soil Absorption and/or Percolation Test. Has the Property been tested fotn.o soil absorption and’or O
107 percolation? If either box is checked, please provide a copy of test pésults within days of signing
108 Agreement.
109 I. Subsurface Sewage Disposal. ‘
110 Has the Property been evaluated for a Sub-Surface Sewage Disposal System? “@Yes / oNo
111 If yes, please provide a copy within days ofSigning Agreement.
112 J. Survey.
113 Has the Property been surveyed? 0Yes / oNo I yes;please provide a copy of the most recent survey within
114 days of signing Agreement.
115 K. Special Tax Arrangements. ;
116 Is the Property in any special fax arrangement such as Green Belt? oYes / ©iNo
117 If yes, please list details:
118
119 L. Foreign/Unnatural Materials on Property.
120 Are you aware of any undergrounditanks or toxic substances, tires, appliances, garbage, foreign and/or unnatural
121 malerials, asbestos, pélychlorinated sbiphenyl (PCB’s), ureaformaldehyde, methane gas, methamphetamine
122 production, radioactive material.or radon ensthe Property (structure or soil)? oYes / 0ONo
123 If yes, please list details, fneluding the substance and its location:
124
125
126 8. RESPONSIBILITIES AND RIGHTS OF THE PARTIES.
127 Broker isdiereby granted the authority to advertise this listing on the Internet. Broker is additionally permitted to file this
128 listing Withhany Multiple Listing Service (MLS) or similar service(s) of which Broker is a member. Seller understands
129 and agrees thatby placing, the listing on the MLS or these similar services, the listing may be included in a searchable
130 database provided.by the MLS or similar service which can be viewed on other agents’ websites. Seller also agrees that
131 the listing may alsosappear on publicly accessible websites sponsored by and/or affiliated with the MLS, the local
132 assogiation of Realtors®, or similar listing services and those who lawfully receive listing information from said entities.
133 Brokershall provide timely notice to MLS of status changes, shall use best efforts to produce a Buyer, and may divide
134 compensatioft with other real estate licensees for cooperation in connection with the sale or lease of the Property. Broker
135 shall offer a cooperative compensation to any agent who is a member participant of any MLS in which Property is listed
136 in the amount of % of Selling Price/monthly rental amount or $ toa
137 Selling Agent or Facilitator (an agent who is representing the interests of and/or is working with the Buyer/Tenant) who is
138 the procuring cause of the transaction. Broker may offer a cooperative compensation to an agent who is not a member
139 participant of the MLS(es) in which the Property is listed. In the event that Broker elects to offer a cooperating
140 compensation to an agent who is not a member participant in the MLS{es) in which the Property is listed, it will be in the
141 amount of % of Selling Price/monthly rental amount or § to a Selling Agent or
142 Facilitator (an agent who is representing the interests of and/or is working with the Buyer) who is the procuring cause of
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143 the transaction. In this event, Broker shall notify Seller in writing that a cooperative compensation is being offered to that

144 nonmember participant agent. Seller will assist Broker in any reasonable way in selling Property and will refer to Broker
145 all inquiries regarding this Property during the term of the Agreement, and any extensions or renewals thereof, and
146 authorizes Broker to provide final sales information to the MLS for the purpose of compiling comparable sales data reports.

147  Broker is authorized to place a real estate sign and lock box on the Property and to remove all other real estate signs; to

148  disseminate the Multiple Listing Profile Sheet; to exhibit said Property to any prospective Buyer; and to have

149 photographs/videos taken, and/or audio recorded for the creation of any advertising materials of said Property to be used and
150  distributed in promoting the sale and to use same to advertise the Property on the Interet or other broadcast media; and to do
151 such advertising as Broker deems appropriate. In the event that Seller provides photographs, videos or other copyrightable
152 materials to Broker, Seller grants Brokers a nonrevocable license to such material and the authority to grant license to

153 Broker’s MLS for storage; reproduction, compiling and distribution of said material. Seller shall allow,the:Rroperty:to be
154 shown at all reasonable hours and otherwise cooperate with Broker. Seller agrees that Broker is autherized\to recéive on

165 behalf of Seller all notices, offers, and other documents incidental to the offering and sale of the Property whieh is covered by
156 this Agreement. Seller agrees that such receipt by Broker may be deemed to be receipt by Sellerif such documents so provide
157 or if the law so requires. Seller agrees to keep Broker informed of Seller's whereabouts in order for Broker to promptly

158  forward all such notices, offers and other information to Seller, In response to inquiries from Buyers 0r cooperating

169 brokers, Broker will follow Seller’s lawful instructions on the disclosure of the existence of any offerand/or disclosure
160 of terms and conditions of any offer. (Code of Ethics Standard of Practice 1-15)

161 9. FOREIGN INVESTMENT IN REAL PROPERTY TAX ACT (“FIRPTA”) DISCLOSURE.

162 Seller is hereby notified to consult with his/lier own closing attorney and tax prefessional concerning the applicability

163 of the Foreign Investment in Real Property Tax Act (“FIRPTA”) which may require tax withholding to be collected

164 Srom Seller at the Closing of any sale of the Property. Examples of this may includeif Seller can be classified as one

165 of the following:

166 Non United States citizen;

167 Non resident alien; or

168 Foreign corporation, partnership, trust, or estate

169 It is Seller’s Responsibility to seek independent tax advice prior to any Closing Date regarding such tax matters.

170 10. HOLD HARMLESS AND LIMITATIONS ON BROKER’S AUTHORITY AND RESPONSIBILITY.

171 Seller agrees to carefully review the information on the Multiple Listing Profile Sheet to ensure information is accurate.

172 Seller has not advised Broker and/et his affiliated Licensees (hereinafter “Agents”) of any defects in the Property or the

173 improvements located thereon. Séller is hot aware of any other defect or environmental factor which would affect the value

174 of the Property, significantly reduce the structural integrity of the improvements on the Property, or the health of future

175 occupants. Seller agrees that Sellen shall be'solely responsible for any misrepresentations or mistakes on the listing data

176 wherein Seller has supplied such information. Seller further agrees to hold Agents and firm harmless and indemnify them

177 from any claim, demand, action, liability or proceedings resulting from any omission, alleged omission or

178 misrepresentation by Seller and/or for any material fact that is known or should be known by Seller concerning the Property

179 and that is not disclosed to Agents and to provide for defense costs including reasonable attorney’s fees for Agents and

180 firm in such.an event. Seller is notaware of any other defect, environmental factors or adverse facts (as defined in Tenn.

181 Code Ann. § 62-13-102) concerning the Property.

182 Seller authorizes Broker and/or his affiliated Licensees to conduct showings er"Open-Heuses® of the Property. Seller is

183 responsible for compliance with state or federal law regarding usage of video or audio recording devices while marketing

184 or showing the property. Seller should seek legal advice regarding their rights or limitations related to their actions. Seller

185 additionally authorizes Broker and/or his affiliated Licensees and any duly authorized key holder key-entry access to the

186 Property. Seller also authorizes Broker and/or his affiliated Licensees to place a lock box on said Property for the purpose

187 of condueting or allowing cooperating brokers to conduct key-entry showings of this Property. Seller represents that

188 adequate imsurance will be kept in force to protect Seller in the event of any damage, losses or claims arising from entry

189 to Property by persons through the above use of the key and agrees to hold Broker, its licensees, salespersons and

190 employees harmless from any loss, theft, or damage incurred as a result of showings erOpenHeuses thereof.

191 Seller acknowledges and agrees that Broker:

192 (a) May show other properties to prospective buyers who are interested in Seller’s Property;

193 (b) Is not an expert with regard to matters that could be revealed through a survey, title search, or inspection; for the

194 condition of the Property, any portion thereof, or any item therein; for any geological issues present on the
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195

Property; for the necessity or cost of any repairs to Property; hazardous or toxic materials; square footage; acreage;

196 the availability and cost of utilities, septic ot community amenities; conditions existing off the Property which

197 may affect the Property; uses and zoning of the Property, whether permitted or proposed; for applicable

198 boundaries of school districts or other school information; proposed or pending condemnation actions involving

199 the Property; the appraised or future value of the Property; termites and wood destroying organisms; building

200 products and construction techniques; the tax or legal consequences of a contemplated transaction; matters

201 relating to financing; ete. Seller is hereby advised to seek independent expert advice on any of these or other

202 matters which are of concern to Seller;

203 (c) Shall owe no duties to Seller nor have any authority to act on behalf of Seller other than what is Set forth in this

204 Agreement and the duties contained in the Tennessee Real Estate License Act of 1973, as amended, and the

205 Tennessee Real Estate Commission Rules; and

206 (d) May make all disclosures required by law and/or the National Association of Realtor§® Code ofEthics.

207  11. EXPERT ASSISTANCE.

208 While Broker has considerable general knowledge of the real estate industry and real'estate pragtices, Broker is not an

209 expert in the matters of law, taxation, financing, square footage, acreage, home inspegtions, geological issues, wood

210 destroying organisms, surveying, structural conditions, hazardous materials, ngineering, ete. Client acknowledges

211 Broker’s advice 1o seek professional assistance and advice as needed in these.and othefiareas,of professional expertise. If

212 Broker provides names or sources for such advice or assistance, Broker do€s not wartant orguarantee the services and/or

213 products obtained by Client.

214 12, AGENCY,

215 A. Definitions.

216 1. Broker: In this Agreement, the term “Broker” shallimean alicensed Tennessee real estate broket or brokerage

217 firm and where the context would indicaie, the Broker’s affiliated licensees.

218 2. Designated Agent for the Seller: The individuallicensee that has been assigned by his/her Managing Broker

219 and is working as an agent for the Seller.ér\Property Owhner in this consumer’s prospective transaction, to the

220 exclusion of all other licensees in his/her. company.,Even if someone else in the licensee’s company represents a

221 possible Buyer for this Seller’s Property, the Designated Agent for the Seller will continue to work as an advocate

222 for the best interests of the Seller or' Property Owner, An agency relationship of this type cannot, by law, be

223 established without a written agency agreement.

224 3. Facilitator / TransactionBroker (not an agent for either party): The licensee is not working as an agent for

225 either party in this consuiner’siprospective transaction. A Facilitator may advise either or both of the parties to a

226 transaction but cannof be'considéred a representative or advocate of either party. “Transaction Broker” may be

227 used synonymously with,or in lieu'of, “Facilitator” as used in any disclosures, forms or agreements. [By law, any

228 Licensee or company.who has not entefed into a written agency agreement with either party in the transaction is

229 considered a Facilitator or Transaction Broker until such time as an agency agreement is established. ]

230 4. Dual agency; The licensee hasagreements to provide services as an agent to more than one (1) party in a specific

231 transaction and in whieh the interests of such parties are adverse. This agency status may only be employed upon

232 fulldisclosure to€ach party and with each party’s informed consent.

233 5. “ Adverse Facts: “‘Adverse Facts” means conditions or occurrences generally recognized by competent licensees

234 that have ‘@megative impact on the value of the real estate, significantly reduce the structural integrity of

235 improvements to real property or present a significant health risk to occupants of the property.

236 6. Confidentiality: By law, every licensee is obligated to protect some information as confidential. This includes

237 any information revealed by a consumer which may be helpful to the other party IF it was revealed by the

238 constimer BEFORE the licensee disclosed any agency relationship with that other party. AFTER the licensee

239 discloses that he/she has an agency relationship with another party, any such information which the consumer

240 THEN reveals must be passed on by the licensee to that other party.

241 B. Duties owed to all Parties to a Transaction.

242 Pursuant to the Tennessee Real Estate Broker License Act, every Real Estate Licensce owes the following duties

243 to every Buyer and Seller, Tenant and Landlord (collectively “Buyers” and “Sellers”) unless otherwise

244 provided by law:

245 1. To diligently exercise reasonable skill and care in providing services to all parties to the transaction,;

246 2. To disclose to each party to the transaction any Adverse Facts of which licensee has actual notice or knowledge;
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247 3. To maintain for each party in a transaction the confidentiality of any information obtained by a licensee prior to
248 disclosure to all parties of a written agency agreement entered into by the licensee to represent either or both
249 parties in the transaction. This duty of confidentiality extends to any information which the party would
250 reasonably expect to be held in confidence, except for information which the party has authorized for disclosure
251 or information required by law to be disclosed. This duty survives both the subsequent establishment of an agency
252 relationship and the closing of the transaction;
253 4, To provide services to each party to the transaction with honesty and good faith;
254 5. To disclose to each party to the transaction timely and accurate information regarding market‘conditions that
255 might affect such transaction only when such information is available through public records and when such
256 information is requested by a party;
257 6. To timely account for earnest money deposits and all other property received from any/party to'a transaction; and
258 7. A) To refrain from engaging in self-dealing or acting on behalf of licensee’s immediate family, oron behalf of
259 any other individual, organization or business entity in which licensee has@ personal‘interest, without prior
260 disclosure of such personal interest and the timely written consent of all parties to the transaction; and
261 B) To refrain from recommending to any party to the transaction théwuse of services of another individual,
262 organization or business entity in which the licensee has an interest or fromiwhom the licensee may receive a
263 referral fee or other compensation for the referral, other than reférrals to other licensees to provide real estate
264 services, without timely disclosure to the party who receives thereferral)the licensee’s'interest in such referral or
265 the fact that a referral fee may be received.
2686 C. Duties owed to Client.
267 In addition to the above, the Licensee has the following duties to his/her Clicnt if the Licensee has become an
268 Agent or Designated Agent in a transaction, pursuant to the Tennessee Real Estate Broker License Act:
269 1. Obey all lawful instructions of the client when.such instrictions,are within the scope of the agency agreement
270 between the licensee and licensee’s client;
271 2. Beloyal to the interests of the client. Licensee must place the interests of the client before all others in negotiation
272 of a transaction and in other activities, except where such loyalty/duty would violate licensee’s duties to a
273 customer in the transaction; and
274 3. Unless the following duties are'specifically and individually waived in writing by a client, licensee shall assist
275 the client by:
276 A} Scheduling all Property showings on behalf of the client;
277 B) Receiving alloffers and counteroffers and forwarding them promptly to the client;
278 C) Answering any questions that the client may have in negotiation of a successful purchase agreement
279 within'the scope of'the licensee’s expertise; and
280 D) Advisingithe client as to whatever forms, procedures and steps are needed after execution of the purchase
281 agreement fora successful closing of the transaction.
282 Upon waiver of any of the above duties listed under subsection 12.C.3., a consumer must be advised in writing
283 by such eonsumer’s agent that the consumer may not expect or seek assistance from any other licensees in the
284 transaction for the performance of said duties.
285 D. Seller’s Authorizations
286 1. Appointment of Designated Agent. Seller hereby authorizes Managing Broker to appoint the Listing Licensee
287 as Designated Agent for the Seller, to the exclusion of any other licensees associated with Broker. A Designated
288 Agent for the Seller can and will continue to advocate Seller’s interests in a transaction even if a Designated
289 Agent for the Buyer (other than the Licensee below) is also associated with Broker. The Managing Broker hereby
290 appoints to be the Designated
291 Agent to the Seller in this transaction.
292 2. Appointment of Subsequent Designated Agent. Seller hereby authorizes the Managing Broker, if necessary, to
293 appoint a licensee, other than the Licensee named above, as Designated Agent for the Seller, to the exclusion of
294 any other licensees associated with Broker. This shall be accomplished through an amendment to this Agreement,
295 if necessary.
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296 3. Default to Facilitator in the e¢vent both parties are represented by the same Designated Agent. The

297 Designated Agent shall default to Facilitator status for all showings or transactions invelving the same Designated
298 Agent for both the Seller and a prospective buyer, immediately notifying (verbally) the Buyer and the Seller of
299 the need to default to this Facilitator status to be confirmed in writing prior to the execution of the contract. Upon
300 any default to Facilitator status, the former Designated Agent must assume a neutral position and will not be an
301 advocate for either the Seller or any prospective buyers.
302 4. Resumption of Agency Status. In the event that the Designated Agent defaults to a Facilitator status, this
303 Facilitator status will only be temporary. The Facilitator status will onfy last until any transaction or contemplated
304 transaction in which the parties are all assisted by the same Facilitator is resolved {either because the transaction
305 is closed or contemplated transaction between these parties is terminated and no further negotiations occur
306 between the parties). At that time, the agent will immediately revert to Designated Ageney status.for the Seller.
307 13. EARNEST MONEY/TRUST MONEY. Broker is authorized to accept from Buyer a deposit as earhest money/trust
308 money to be applied to the purchase price for the Property. Such deposit is to be held by Breker injan esctow or trustee
309 account or forwarded to party authorized to hold said funds as set forth in an executed/contract for the purchase, lease,
310 exchange, or option agreement until dishursed in accordance with the terms of said agreement.
311 14. TITLE. Seller warrants he is vested with good and marketable title to the Property with full authority to execute this
312 Agreement and to sell the Property. Seller shall convey the Property by a good and sufticient general warranty deed.
313  15. OTHER PROVISIONS. ‘
314 A. Binding Effect, Entire Agreement, Modification, and Assignment. This Agreement shall be for the benefit of, and
315 be binding upon, the parties hereto, their heirs, successors, legal representatives and permitted assigns. This
316 Agreement may only be assigned with the written consent of both parties. This Agreement constitutes the sole and
317 entire agreement between the parties hereto and no modification ofthis Agreement shall be binding unless signed by
318 all parties or assigns to this Agreement. No representation, premise, er indu¢ement not included in this Agreement
319 shall be binding upon any party hereto. Any assignee shall. fulfill'all the terms and conditions of this Agreement.
320 B. Governing Law and Venue. This Agreement. i§ intended as.a contraet for the listing of real property and shall be
321 govemned by and interpreted in accordance with the Jaws and inthe courts of the State of Tennessee.
322 C. Terminology. As the context may requite in this Agreement: (1) the singular shall mean the plural and vice versa;
323 (2) all pronouns shall mean and include the person, entityyfirm or corporation to which they relate; (3) the masculine
324 shall mean the feminine and vice versa; and (4) the ferm day(s) used throughout this Agreement shall be deemed to
325 be calendar day(s) ending at 11;59 p'm. local time unless otherwise specified in this Agreement. Local time shall be
326 determined by the location of Property
327 D. Severability. If any portion*or provision of this Agreement is held or adjudicated to be invalid or unenforceable for
328 any reason, each such’portion or provision shall be severed from the remaining portions or provisions of this
329 Agreement, and the remaining portions or provisions shall be unaffected and remain in full force and effect.
330 E. Fair Housing. Broker and hisaffiliated Licensces shall provide services without regard to race, color, creed, religion,
331 sex, handicap, familial status, national origin, sexual orientation or gender identity. A request to observe
332 discriminatory practices inithe sale, lease, exchange, or option of property will not be granted.
333 16, LEGAL DOCUMENTS., THIS 1S AN IMPORTANT L.LEGAL DOCUMENT CREATING VALUABLE RIGHTS AND
334 OBLIGATIONS. IF YOUHAVE QUESTIONS ABOUT IT, YOU SHOULD REVIEW IT WITH YOUR ATTORNEY.
335 NEITHER THE BROKER NOR ANY AGENT OR FACILITATOR IS AUTHORIZED OR QUALIFIED TO GIVE YOU
336 ANY ADVICE ABOUT THE ADVISABILITY OR LEGAL EFFECT OF ITS PROVISIONS. BY SIGNING THiS
337 DOCUMENT;, YOU” ARE CERTIFYING THAT YOU HAVE READ AND ACCEPT THESE TERMS AND
338 ACKNOWLEDGE RECEIPT OF A COPY OF THIS AGREEMENT.
339 17, CONFIDENTIALITY. Information which the Seller authorizes Broker and his affiliated Licensees to disclose which
340 might otherwise be confidential;
341
342
343
344
345
346
347
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348
349

350
351
362
353
354
355
356

357

358
359
360
361
362
363
364

365
366
367
368

369
370

371
372

373
374
375

376
377

378
379

380
381

382
383

18. EXHIBITS AND ADDENDA. All exhibits and/or addenda attached hereto, listed below, or referenced herein are made

a part of this Agreement;
19. SPECIAL STIPULATIONS. The following Special Stipulations, if conflicting with any preceding$eetion, shall control:
NOTE: Any provisions of this Agreement which are preceded by a “0” must be.marked if a part of this Agreement.

The party(ies} below have signed and acknowledge receipt of a copy

BY: Broker or Licensee Authorized by Broker BROKER/FIRM

at o’clock o am/ o pm
Date Address
Phone: Eaxe

Print/Type Name Email:

The party{ies) below have signed and acknowledge receipt.of a copy.

SELLER/OWNER SELLER/OWNER

Print/Type Name Print/Type Name

at o’clock o am/ 0o pm at o’clock oam/ o pm

Date Date

Address Address

Phone: (H) {Cell) Phone: (H) (Cell)

(W)  Email: (W)  Email:
NOTE: This form is provided by TAR to its members for their use in real estale transactions and is to be used as is. By downloading and/or using this form,
You agree and covenant not lo alter, amend, or edit said form or its contents except as where provided in the blank fields, and agree and aclknowledge that
any such alteration, amendment or edit of said form is done at your own risk, Use of the TAR logo in conjunction with any form other than standardized forms
created by TAR is strictly prohibited. This form is subject to periodic revision and it is the responsibility of the member 1o use the most recent available form,
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LOT/LAND EXCLUSIVE RIGHT TO SELL LISTING AGREEMENT
(Seller Agency)

BROKER (listing company):
ADDRESS OF COMPANY:
OWNER / SELLER:
ADDRESS OF OWNER / SELLER:
In consideration of Broker’s Agreement to find a ready, willing, and able Buyer and other valuablé consideration, the reeeipt
and sufficiency of which is hereby acknowledged, the undersigned Seller hereby grants Broker.the Exclusive nght to Sell the
hereinafter described Property in accordance with the following terms and conditions:
1. PROPERTY ADDRESS / LEGAL DESCRIPTION: :
{Address) (City), Tennessee (Zip) as recorded in
County Register of Deeds Office, _ deed book(s)
page(s), and/or instrument no., anddfurther described'as:
with an estimated acreage of (“Property”).
A. Other items that remain with the Property at no additional cost to Buyer:
B. Items that will NOT remain with the Property:
2. THE LISTING PRICE $ N Dollars).
This price is based (select one):
o for entire Property as a trdct and not by the aereyor
o per acre with the sales'price to béidetermined by the actual amount of acreage of the Property, $
per acre based on.a current or mutually acceptable survey; or
o for entire Property asa tract but with the sales price to be adjusted upward or downward at § per acre
in the event the actual amount of acreage of the Property based on a current or mutually acceptable survey should
vary more or |ess than ' acre(s) from the estimated acreage.
3. TERM. Listing Date: Expiration Date:
If a contraet'to purchase, exchange or lease is signed before this Agreement expites, the term hereof shall continue until
final disposition of Purchase and Sale Agreement, exchange agreement, or lease agreement.
Carry-Over €lause:. Should Seller contract to sell or exchange, or contract to lease the Property within days
after the expiration of this Exclusive Right to Sell Listing Agreement (“Agreement™) to any Buyer/Tenant (or anyone
acting on Buyer’s/Tenant’s behalf) who has been introduced to the Property, directly or indirectly, during the term hereof,
as extended, the Seller agrees to pay the compensation as set forth below. This includes but is not limited to any
introduietion or exposure to Property by advertisements or postings appearing in any medium which originated as a result
of listing the/Property with Broker. This carry-over clause shall not apply if the Property is listed with another licensed
real estate broker at the time of such contract.
TERMS of sale acceptable to Seller (such as FHA, VA, Conventional, etc.):
POSSESSION OF PROPERTY to be delivered:
COMPENSATION. A total of § , Or % compensation based on the total sales price shall be paid
by Seller to Broker in readily available funds on the date of closing of Property as evidenced by delivery of warranty deed
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44 and payment of purchase price which includes, but is not limited to, payment of purchase price in full, execution of a 1031

45 exchange, execution of a deed of trust, or execution of a promissory note (the “Closing™). In any exchange of the Property,
46 Seller consents to Broker receiving compensation from both parties based upon the value of both properties.
47 In the event that the Property is leased under the terms of this Agreement, Seller agrees to pay a total of
43 s ,0r % compensation based upon the monthly rental amount and which shall be paid by Seller
49 to Broker in readily available funds within five business days of rent being due under the terms of said lease. Said
50 compensation shall be paid by Seller to Broker and shall continue for the duration of the lease agreement with
51 compensation being paid to Broker within five business days of rent being due under the terms of the lease. This obligation
52 to pay said compensation shall survive the natural termination of this Agreement. In the event that the'Property is sold
53 during the term of any lease agreement reached under this Agreement or any carry-over period described herein, Seller
54 agrees to pay Broker at the time of Closing any remaining compensation based upon future rental payiments and/or any
55 compensation that may be due under the terms of this Listing Agrecment.
56 In the event a Buyer is found for said Property during the period above set out, on the terfns and ‘at the price specified
57 herein, or for a price and upon terms agreeable to Seller, Seller further agrees to convey sdid Property by warranty deed to
58 such Buyer, free from all assessments, liens and encumbrances, but subject to all restrictions of record,.if any. The
59 compensation payable for the sale of Property is not set in any manner other than between Broker and Seller. Property is
60 offered without regard to race, color, religion, sex, handicap, familial status or.sational origin.»A request from Seller to
61 observe discriminatory requirements in the sale or lease of the Property will’'not be granted. sinceit’is a violation of the
62 law.,
63 In the event that a ready, willing, and able Buyer (or Tenant) is produced and a eontract results, the Seller is obligated to
64 compensate Broker in the event that Seller unlawfully fails to close or to fulfill lgase terms by Seller’s breach of the
65 Purchase and Sale Agreement or lease agreement. In the event this occurs, Seller agrees to compensate Broker in an
66 amount equal to the compensation which would have been due and owing Broker had the transaction closed or the lease
67 been fulfilled. Such compensation will be payable without.demand."Shouldthe Broker consent to release the Listing prior
68 to the expiration of the term of this Agreement or any extensions; Seller agrees to pay all costs incurred by Broker to
69 market Property or other amount as agreed to by the parties as a cancellation fee, in addition to any other sums that may
70 be due to Broker. Seller agrees to pay all reasonable attorney’s fees together with any court costs and expenses which real
71 estate firm incurs in enforcing any of Seller’s obligations to/pay compensation under this Listing Agreement, The parties
72 hereby agree that all remedies are fair and equitable and neither party will assert the lack of mutuality of remedies as a
73 defense in the event of a dispute.
74 7. FURTHER INFORMATION CONCERNING PROPERTY.
75 A. Mineral, oil, gas, water and timber rights.
76 Will conveyance of this Property inelude all mineral, oil, gas, water and timber rights? oYes / oNo
77 If no, please explain:
78
79 B. Crops.
80 Crops planted atithe time of sale will:
81 O Pass with the land'to the buyer. -OR 0 Remain with the seller OR o Other (please describe):
82
83 C. Leasehold or Tenant’s Rights.
84 There are no leasehold interests or tenant’s rights in the subject Property, except as follows:
85
86
87 D.. Licenses or Usage Permits.
88 No licenses or usage permits have been granted, including but not limited to those for crops, minerals, water, grazing,
89 timber, usage rights to hunters, fishermen, or others except as follows:
90
81
92 E. Utilities.
93 Seller represents that the following utility connections are located as follows: (e.g. on the Property, at the lot line,
94 across the street, unknown, etc.)
95 Electricity: Gas:
96 Municipal Sewer: Municipal Water:
97 Telephone: Cable:
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98 F. Zoning.

a9 Seller represents that the Property is zoned
100 G. Flood Zone.
101 Is the Property or any part thereof located in a flood zone?
102
103
104 H. Exterior Injection Well, Soil Abserption and/or Percolation Test.
105 1. Exterior Injection Well. Does the Seller have knowledge of an exterior injection well beingdpresent on the
108 property? oYes / 0ONo
107 2. Soil Absorption and/or Percolation Test. Has the Property been tested for o soil absorption and/or O
108 percolation? If either box is checked, please provide a copy of test results within _ daysiof signing
109 Agreement.
110 I. Subsurface Sewage Disposal.
111 Has the Property been evaluated for a Sub-Surface Sewage Disposal System?  dYes /“&No
112 If yes, please provide a copy within days of signing Agreement.
113 J.  Survey.
114 Has the Property been surveyed? cYes / oNo Ifyes, please provide a cepy ofithe most recent survey within
115 days of signing Agreement.
116 K. Special Tax Arrangements.
117 Is the Property in any special tax arrangement such as Green Belt? oYes / “@No
118 If yes, please list details: ;
119
120 L. Foreign/Unnatural Materials on Property.
121 Are you aware of any underground tanks or toxic substances, tires, appliances, garbage, foreign and/or unnatural
122 materials, asbestos, polychlorinated biphenyl\(PCB’s), ureaformaldehyde, methane gas, methamphetamine
123 production, radioactive material or radon on'the Property (structure or soil)? oYes / oONo
124 If yes, please list details, including the substance and its.location:
125
126
127 8. RESPONSIBILITIES AND RIGHTS OF THE PARTIES
128 Broker is hereby granted the auth@rity to advertise this listing on the Internet. Broker is additionally permitted to file this
129 listing with any Multiple Listing Service (MLS) or similar service(s) of which Broker is a member. Seller understands
130 and agrees that by placingthe listing on the!MLS or these similar services, the listing may be included in a searchable
131 database provided by the MLS, or similar service which can be viewed on other agents’ websites. Seller also agrees that
132 the listing may also appear on publicly accessible websites sponsored by and/or affiliated with the MLS, the local
133 association of Realtots®, or similaelisting services and those who lawfully receive listing information from said entities.
134 Broker shall provide timelyanotice to MLS of status changes, shall use best efforts to produce a Buyer, and may divide
135 compensation with othet real estatedicensees for cooperation in connection with the sale or lease of the Property. Broker
136 shall offera cooperative Gompensation to any agent who is a member participant of any MLS in which Property is listed
137 in the amount of % of Selling Price/monthly rental amount or § to a
138 Selling Agentior Fagilitator (an agent who is representing the interests of and/or is working with the Buyer/Tenant) who is
139 thé procuring cabse of the transaction. Broker may offer a cooperative compensation to an agent who is not a member
140 participant of, the MES(es) in which the Property is listed. In the event that Broker elects to offer a cooperating
141 compensation to an agent who is not a member participant in the MLS(es) in which the Property is listed, it will be in the
142 amounts.of % of Selling Price/monthly rental amount or $ to a Selling Agent or
143 Facilitatory(an agent who is representing the interests of and/or is working with the Buyer/Tenant) who is the procuring
144 cause of the transaction. In this event, Broker shall notify Seller in writing that a cooperative compensation is being offered
145 to that nonmember participant agent. Seller will assist Broker in any reasonable way in selling Property and will refer to
146 Broker all inquiries regarding this Property during the term of the Agreement, and any extensions or renewals thereof, and
147 authorizes Broker to provide final sales information to the MLS for the purpose of compiling comparable sales data reports.
148 Broker is authorized to place a real estate sign and lock box on the Property and to remove all other real estate signs; to
149 disseminate the Multiple Listing Profile Sheet; to exhibit said Property to any prospective Buyer; and to have
150 photographs/videos taken, and/or audio recorded for the creation of any advertising materials of said Property to be used
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151 and distributed in promoting the sale and to use same to advertise the Property on the Internet or other broadcast media;

152 and to do such advertising as Broker deems appropriate. In the event that Seller provides photographs, videos or other
153 copyrightable materials to Broker, Seller grants Brokers a nonrevocable license to such material and the authority to grant
154 license to Broker’s MLS for storage; reproduction, compiling and distribution of said material. Seller shall allow the
155 Property to be shown at all reasonable hours and otherwise cooperate with Broker. Seller agrees that Broker is authorized
156 to receive on behalf of Seller, all notices, offers, and other documents incidental to the offering and sale of the Property
157 which is covered by this Agreement. Seller agrees that such receipt by Broker may be deemed to be receipt by Seller if
158 such documents so provide or if the law so requires. Seller agrees to keep Broker informed of Seller's whereabouts in order
159 for Broker to promptly forward all such notices, offers and other information to Seller. In response to inquiries from Buyers
160 or cooperating brokers, Broker will follow Seller’s lawful instructions on the disclosure of the existence of any,offer and/or
161 disclosure of terms and conditions of any offer. (Code of Ethics Standard of Practice 1-15)
162 9. FOREIGN INVESTMENT IN REAL PROPERTY TAX ACT (“FIRPTA”) DISCLOSURE.
163 Seller is hereby notified to consult with his/her own closing attorney and tax professional €oncerning the applicability
164 of the Foreign Investment in Real Property Tax Act (“FIRPTA”) which may require tax withholding to“be collected
165 Jrom Seller at the Closing of any sale of the Property, Examples of this may include if Seller can be classified as one
166 of the following:
167 Non United States citizen;
168 Non resident alien; or
169 Foreign corporation, partnership, trust, or estate
170 1t is Seller’s Responsibility to seek independent tax advice prior to any Closing Date regarding such tax matters.
171 10. HOLD HARMLESS AND LIMITATIONS ON BROKER’S AUTHORITY AND RESPONSIBILITY.
172 Seller agrees to carefully review the information on the Multiple Listing Profile Sheet to ensure information is accurate.
173 Seller has not advised Broker and/or his affiliated Licenseés (hereinafter “Agents”) of any defects in the Property or the
174 improvements located thereon. Seller is not aware of any other defect orenvironmental factor which would affect the value
175 of or the structural improvements on the Property or the health of future occupants. Seller agrees that Seller shall be solely
176 responsible for any misrepresentations or mistakes ‘on the listing data wherein Seller has supplied such information. Seller
177 further agrees to hold Agents and firm harmless and indemnify them from any claim, demand, action, liability or
178 proceedings resulting from any omission, alleged omission or.misrepresentation by Seller and/or for any material fact that
179 is known or should be known by Seller concerning the-Propetty  and that is not disclosed to Agents and to provide for
180 defense costs including reasonable attomney’s fees for Agents and firm in such an event. Seller is not aware of any other
181 defect, environmental factors or adyerse facts (as defined in Tenn. Code Ann. § 62-13-102) concerning the Property.
182 Seller authorizes Broker and/or his affiliated Licensees to conduct showings er“Open-tHeuses” of the Property. Seller is
183 responsible for compliance with state or federal law regarding usage of video or audio recording devices while marketing
184 or showing the property. Séller should seek legal advice regarding their rights or limitations related to their actions. Seller
185 additionally authorizes Broker and/or his affiliated Licensees and any duly authorized key holder key-entry access to the
186 Property. Seller also,authorizes Broker and/or his affiliated Licensees to place a lock box on said Property for the purpose
187 of conducting or allowing cooperating brokers to conduct key-entry showings of this Property. Seller represents that
188 adequate insurance will be kept in force to protect Seller in the event of any damage, losses or claims arising from entry
189 to Property by persons through the above use of the key and agrees to hold Broker, its licensees, salespersons and
190 employees harmless from any loss, theft, or damage incurred as a result of showings, OpenHeuses or otherwise authorized
191 entry thereof.
192 Seller acknowledges and agrees that Broker:
193 (a) Mayshow other properties to prospective buyers who are interested in Seller’s Property;
194 (b) Is notan expert with regard to matters that could be revealed through a survey, title search, or inspection; for the
195 condition of the Property, any portion thereof, or any item therein; for any geological issues present on the
196 Property; for the necessity or cost of any repairs to Property; hazardous or toxic materials; square footage; acreage;
197 the availability and cost of utilities, septic or community amenities; conditions existing off the Property which
198 may affect the Property; uses and zoning of the Property, whether permitted or proposed; for applicable
199 boundaries of school districts or other school information; proposed or pending condemnation actions involving
200 the Property; the appraised or future value of the Property; termites and wood destroying organisms; building
201 products and construction techniques; the tax or legal consequences of a contemplated transaction; matters
202 relating to financing; etc. Seller acknowledges that Broker is not an expert with respect to the above matters and
203 is hereby advised to seek independent expert advice on any of these or other matters which are of concemn to
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205

{c) Shall owe no duties to Seller nor have any authority to act on behalf of Seller other than what is set forth in this

206 Agreement and the duties contained in the Tennessee Real Estate License Act of 1973, as amended, and the

207 Tennessee Real Estate Commission Rules; and

208 (d) May make all disclosures required by law and/or the National Association of Realtors® Code of Ethics.

209  11. EXPERT ASSISTANCE.

210 While Broker has considerable general knowledge of the real estate industry and real estate practices, Broker is not an

211 expert in the matters of law, taxation, financing, square footage, acreage, home inspections, geological issues, wood

212 destroying organisms, surveying, structural conditions, hazardous materials, engineering, etc. Client{acknowledges

213 Broker’s advice to seek professional assistance and advice as needed in these and other areas of professionaliexpertise. If

214 Broker provides names or sources for such advice or assistance, Broker does not warrant or guarantee the services and/or

215 products obtained by Client.

216  12. AGENCY.

217 A. Definitions. :

218 1. Broker. In this Agreement, the term “Broker” shall mean a licensed Tennessée real estate brokér or brokerage

219 firm and where the context would indicate, the Broker’s affiliated licensees.

220 2. Agent for the Seller. The licensee’s company is working as an agent for the Property, Seller'and owes primary

221 loyalty to the Seller. Even if the licensee is working with a prospective Buyento logate prepetty for sale, rent, or

222 lease, the licensee and his/her company are legally bound to work'in the best intérests of any Property Owners

223 whose Property is shown to this prospective Buyer. An agengy relationship,of this type cannot, by law, be

224 established without a written agency agreement.

225 3. Designated Agent for the Seller. The individual licensee that has been assigned by his/her Managing Broker

226 and is working as an agent for the Seller or Property’Owner in this consimer’s prospective transaction, to the

227 exclusion of all other licensees in his/her companys Even if someene else/in the licensee’s company represents a

228 possible Buyer for this Seller’s Property, the Designated Agent for the'Seller will continue to work as an advocate

229 for the best interests of the Seller or Property Owner. An agency. relationship of this type cannot, by law, be

230 established without a written agency agreement.

231 4. Facilitator / Transaction Broker (not'an agent.for either party). The licensee is not working as an agent for

232 either party in this consumer’s prospective transaction. A Facilitator may advise either or both of the parties to a

233 transaction bui cannot be considered a representative oradvocate of either party. “Transaction Broker” may be

234 used synonymously with, or inflieu of, “Facilitator”? as'used in any disclosures, forms or agreements. [By law, any

235 licensee or company who has not entered into a written agency agreement with either party in the transaction is

236 considered a Facilitatoror Transaction Broker until such time as an agency agreement is established. ]

237 5. Dual agency. The licensee has agreements to provide services as an agent to more than one (1) party in a specific

238 transaction and in‘which the interests'ef such parties are adverse. This agency status may only be employed upon

239 full disclosure to eachyparty and with/each party’s informed consent.

240 6. Adverse Faets. “Adverse Facts” means conditions or occurrences generally recognized by competent licensees

241 that have a negative impagt.en the value of the real estate, significantly reduce the structural integrity of

242 improvements'to real property or present a significant health risk to occupants of the property.

243 7. Confidentiality.. By law, every licensee is obligated to protect some information as confidential. This includes

244 any, information revealed by a consumer which may be helpful to the other party IF it was revealed by the

245 consumer BEFORE the licensee disclosed any agency relationship with that other party. AFTER the licensee

248 discloses, that he/she has an agency relationship with another party, any such information which the consumer

247 THEN reveals must be passed on by the licensee to that other party.

248 B. “Duties owed to all Parties to a Transaction,

249 Pursuant to the Tennessee Real Estate Broker License Act, every Real Estate Licensee owes the following duties

250 to every Buyer and Seller, Tenant and Landlord (collectively “Buyers” and “Sellers™) unless otherwise

251 provided by law:

252 1. To diligently exercise reasonable skill and care in providing services to all parties to the transaction;

253 2. To disclose to each party to the transaction any Adverse Facts of which licensee has actual notice or knowledge;

254 3. To maintain for each party in a transaction the confidentiality of any information obtained by a licensee prior to

255 disclosure to all parties of a written agency agreement entered into by the licensee to represent either or both

256 parties in the transaction. This duty of confidentiality extends to any information which the party would

257 reasonably expect to be held in confidence, except for information which the party has authorized for disclosure
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258 or information required by law to be disclosed. This duty survives both the subsequent establishment of an agency

259 relationship and the closing of the transaction;

260 4. To provide services to each party to the transaction with honesty and good faith;

261 5. To disclose to each party to the transaction timely and accurate information regarding market conditions that

262 might affect such transaction only when such information is available through public records and when such

263 information is requested by a party;

264 6. Totimely account for earnest money deposits and all other property received from any party to a transaction; and

265 7. A) To refrain from engaging in self-dealing or acting on behalf of licensee’s immediate family, or on behalf of

266 any other individual, organization or business entity in which licensee has a personal interest without prior

267 disclosure of such personal interest and the timely written consent of all parties to the tranSactiongand

268 B) To refrain from recommending to any party to the transaction the use of services of another individual,

269 organization or business entity in which the licensee has an interest or from whoin the licensee may receive a

270 referral fee or other compensation for the referral, other than referrals to other' licenseessto providereal estate

271 services, without timely disclosure to the party who receives the referral, the licensee’s interest in such referral or

272 the fact that a referral fee may be received.

273 C. Duties owed to Client,

274 In addition to the above, the licensee has the following duties to his/her Client if the Licensee has become an

275 Agent or Designated Agent in a transaction, pursuant to the Tennessee Real Estate Broker License Act:

276 1. Obey all lawful instructions of the client when such instructions are within the'scope of the agency agreement

277 between the licensee and licensee’s client;

278 2. Beloyal to the interests of the client. Licensee must place the interests of the client before all others in negotiation

279 of a transaction and in other activities, except where such loyalty/duty would violate licensee’s duties to a

280 customer in the transaction; and

281 3. Unless the following duties are specifically and individually waived in writing by a client, licensee shall assist

282 the client by:

283 A) Scheduling all Property showings'on'behalfof the client;

284 B) Receiving all offers and counter offers and forwarding them promptly to the client;

285 C) Answering any questionsdithat the client may have in negotiation of a successful purchase agreement within

286 the scope of the licensee’s expertise; and

287 D) Advising the client‘as to whatever forms, procedures and steps are needed after execution of the purchase

288 agreement for asuccessful closing of the transaction.

289 Upon waiver of any.of the above duties'contained in subsection 12.C.3., a consumer must be advised in writing

290 by such consumer’s agent that the consumer may not expect or seek assistance from any other licensees in the

291 transaction'for the performance of the above.

292 D. Seller’s Authorizations.

293 2. Default to Facilitator. Seller hereby authorizes Broker and Listing Licensee to default to Facilitator status

294 (representing the, interests of neither the Seller nor the Buyer) in any Property showings, negotiations, or

295 transactions, in which the Listing Licensee may also have a representation agreement with the Buyer. In such

296 event, Agent shall immediately notify (verbally) both the Buyer and the Seller of the need to default to this

297 Facilitator status and notification shall be confirmed in writing prior to the execution of the contract. As a

298 Facilitator, Broker and Broker’s licensee may assist the parties and provide information in subsequent

299 negotiations in that transaction. Upon any default to Facilitator status, the Broker and Broker’s licensee must

300 assume a neutral position and will not be an advocate for either the Buyer or Seller.

301 3.  Resumption of Agency Status. In the event that Broker and Listing Licensee default to a Facilitator status, this

302 Facilitator status will only be temporary. The Facilitator status will only last until any transaction or contemplated

303 transaction in which the parties are all represented by the Facilitator is resolved (either because the transaction is

304 closed or contemplated transaction between the parties is terminated or not accepted and no further negotiations

305 occur between the parties). At that time, the Broker and Listing Licensee shall immediately revert back to their

306 status as Agent for the Seller,

307  13. EARNEST MONEY/TRUST MONEY. Broker is authorized to accept from Buyer a deposit as earnest money/trust

308 money to be applied to the purchase price for the Property. Such deposit is to be held by Broker in an escrow or trustee
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14.

15.

16.

17.

18.

account or forwarded to party authorized to hold said funds as set forth in an executed contract for the purchase, lease,
exchange, or option agreement until disbursed in accordance with the terms of said agreement.

TITLE. Seller warrants he is vested with good and marketable title to the Property with full authority to execute this
Agreement and to sell the Property. Seller shall convey the Property by a good and sufficient general warranty deed.
OTHER PROVISIONS.

A. Binding Effect, Entire Agreement, Modification, and Assignment. This Agreement shall be for the benefit of, and

be binding upon, the parties hereto, their heirs, successors, legal representatives and permitted assigns. This
Agreement may only be assigned with the written consent of both parties. This Agreement constitutts the sole and
entire agreement between the parties hereto and no modification of this Agreement shall be binding unless signed by
all parties or assigns to this Agreement. No representation, promise, or inducement not included in this ‘Agreement
shall be binding upon any party hereto. Any assignee shall fulfill all the terms and conditions of this Agreement.

. Governing Law and Venue. This Agreement is intended as a contract for the listing of real property and shall be

governed by and interpreted in accordance with the laws and in the courts of the State of Tennessee.

. Terminology. As the context may require in this Agreement: (1) the singular shallinean the plural andvice versa;

(2) all pronouns shall mean and include the person, entity, firm or corporation to whichithey relate; (3) the masculine
shall mean the feminine and vice versa; and (4) the term day(s) used throughout thisiAgreement shall be deemed to
be calendar day(s) ending at 11:59 p.m. local time unless otherwise spec1ﬁed inithis Agreement. Local time shall be
determined by the location of Property.

. Severability. If any portion or provision of this Agreement is heldonadjudicated te be invalid or unenforceable for

any reason, each such portion or provision shall be severed from the remaining pottions or provisions of this
Agreement, and the remaining portions or provisions shall be unaffected and remain.in full force and effect.

Fair Housing. Broker and his affiliated Licensees shall provide services without regard to race, color, creed, religion,
sex, handicap, familial status, national origin, sexu@l oriehtationpor gender identity. A request to observe
discriminatory practices in the sale, lease, exchange, or option.of Property will not be granted.

LEGAL DOCUMENTS. THIS IS AN IMPORTANT LEGAL DOCUMENT CREATING VALUABLE RIGHTS AND
OBLIGATIONS. [F YOU HAVE QUESTIONS ABOWT IT, YOU'SHOULD REVIEW IT WITH YOUR ATTORNEY.
NEITHER THE BROKER NOR ANY AGENFORFACIBITATOR IS AUTHORIZED OR QUALIFIED TO GIVE YOU
ANY ADVICE ABOUT THE ADVISABILITY OR LEGAL EFFECT OF ITS PROVISIONS. BY SIGNING THIS
DOCUMENT, YOU ARE CERTIFYING THAT YOU HAVE READ AND ACCEPT THESE TERMS AND
ACKNOWLEDGE RECEIPT OF A CORY OF THIS AGREEMENT.

CONFIDENTIALITY. Informationwhich Seller atitherizes Broker and his affiliated Licensees to disclose which
might otherwise be confidentials

EXHIBITS AND ADDENDA. All exhibits and/or addenda attached hereto, listed below, or referenced herein are made
a part of this Agreement:

19. SPECIAL STIPULATIONS. The following Special Stipulations, if conflicting with any preceding section, shall control:

user.



363

364

365

366

367

368 NOTE: Any provisions of this Agreement which are preceded by a “c”” must be marked if a part of this Agreement.

369 The party(ies) below have signed and acknowledge receipt of a copy.

370

371 BY: Broker or Licensee Authorized by Broker BROKER/FIRM

372 at o’clock 0D am/ o pm

373 Date Address

374 Phone: Fax:

375 Print/Type Name Email: :

376 The party(ies) below have signed and acknowledge receipt of a copy.

377

378 SELLER/OWNER SELLER/OWNER

379

380 Print/Type Name Print/Type Name

381 at o’clock o am/ opm at o’clock 0 am/ opm

382 Date : Date

383

384 Address Address

385 Phone: (H) (Cell) Phone: (H) (Cell)

386 (W)  Email: (W)  Email:
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EXCLUSIVE BUYER REPRESENTATION AGREEMENT
(Designated Agency)

1 Broker/Firm:
2 Address of Firm:
3 Buyer:
4 1. TERM.
5 For and in consideration of the mutual promises contained herein and other good and valuable con31derat10n the receipt
6 and sufficiency of which is hereby acknowledged, the undersigned
7 (“Client” or “Buyer”) hereby employs the
8 Firm/Broker of ; (*Broker?), as Client’s
9 exclusive agent to locate property for Client’s purchase, lease, exchange or option (collectiyelyPurchase™) during the
10 term of this agreement, and to advocate the Client’s best interests in the negotidtion 6fterms,and genditions of any such
11 Purchase. This Buyer Representation Agreement (“Agreement’) begins on thisidate and terminates at 11:59 p.m. local time
12 on , or at the closing (or in the case ofa lease, the date of possessmn) of any
13 Purchase under this Agreement if such occurs earlier, 1f a contract to'purchase, exehangejor lease is signed before this
14 Agreement expires, the term hereof shall continue until final disposition of the Purchase and Sales Agreement, exchange
15 agreement, or lease agreement.
16 2. TYPE OF PROPERTY SOUGHT BY CLIENT.
17 A. General Description, Size and Location:
18
19 B. Price Range & Terms:
20 C. Sources to be Searched for Property:
21
22 D. Other Terms/Conditions:
23 E. Properties Specifically Exempted from this Agréeement:
24
25 3. CLIENT DUTIES.
26 Buyer agrees:
27 A. To Purchase propetty exclusively through Broker during the term of this Agreement;
28 B. To furnish Brokefyon a'timely basis with any necessary personal and/or financial information to ensure Client’s
29 ability torPurchase;
30 C. That he/she is not under an exclusive right to buy contract or exclusive buyer representation agreement with any
31 other agentatthis time;
32 D. That if Clientutilizes the services of another real estate broker or deals solely with a Seller’s Agent or the Seller
33 directly abany time during the effective period of this Agreement and/or any extensions thereof and then enters into
34 an agreement with a seller/owner to Purchase any property(ies) described above, the Buyer still owes a commission
35 to the Broker provided herein;
36 E. To authorize Broker to negotiate for a fee paid by the Seller and/or the Seller’s agent, the payment of which will be
37 fully disclosed to Client. If a fee is not offered or paid to Broker, as could occur, for example, in the purchase of an
38 unlisted property, Client agrees to pay Broker a total of § or % compensation
39 based on the total sale price. In the event that Buyer leases a property in lieu of purchase, the Buyer agrees to pay
40 Broker a total of $ in compensation unless otherwise stated herein. In the event that the amount of
41 any cooperating compensation paid by Seller or Seller’s broker is less than the amount listed above, Buyer agrees to
Thiss form is copyrighted and may only be used in reai estate transactions in which ig involved as a TAR authorized user.
Unauthorized use of the form may result in legal sanctions being brought against the user and should be reparted to the Tennesses Association of Reallors® at 615- 321-1477.
TENMESSEE  Copyright 2015 @ Tennessee Realtors® Version 01/01/2018

REALTORS  RF141 - Exclusive Buyer Representation Agreement (Designated Agency), Page 1 of &



42 pay Broker the difference at closing, or on the date of possession in the case of a lease. Broker’s fee is earned at the

43 signing by both parties of an agreement to purchase, lease, exchange or the exercise of an option for any
44 property(ies) as described above and is due at the closing of any such transaction or upon possession of property
45 unless otherwise stated herein. In the event that Buyer defaults on performance of a valid contract for sale, lease,
46 exchange or exercised option, Broker’s fee will be due on the date of default. Buyer agrees to pay all reasonable
47 attorney’s fees together with any court costs and expenses which real estate firm incurs in enforcing any of Buyer’s
48 obligations to pay compensation under this Agreement. The parties hereby agree that all remedies are fair and
49 equitable and neither party will assert the lack of mutuality of remedies as a defense in the event of a dispute.
50 NOTICE: Real estate fees are not fixed by law. They are set by each broker individually and’are negotiable
51 between Client and Broker. The payment of any fee by Seller will not make Broker either the Agent onSubagent of
52 the Seller.
53 F. Carry-Over Clause. Should the Buyer contract to buy or exchange, or contract to’lease a,property Wwithin
54 days after the expiration of this Agreement with any Seller/Landlérd (or, anyome acting on
55 Setler’s/Landlord’s behalf) who has been introduced to Buyer, directly or indireetly, during the term,hereof, as
56 extended, the Buyer agrees to pay the compensation as set forth above. This carry-over clause shall not apply if the
57 Buyer is subject to a buyer’s representation agreement with another licensed teal estate broker.at the time of such
58 contract.
59 G. That he/she has reviewed this Agreement and agrees with the terms herein.
60 4. AGENCY
61 A. Definitions
62 1. Broker. Inthis Agreement, the term “Broker” shall mean a licensed Tennessee real estate broker or brokerage
63 firm and where the context would indicate, the Broker’s affiliated licensees, including but not limited to the
64 Designated Agent.
65 2. Designated Agent for the Buyer. The individual licensee that has been assigned by the Managing Broker and
66 is working as an agent for the Buyer in thi§ consumer’s.prospective transaction, to the exclusion of all other
67 licensees in histher company. Even if someone else mthe'licensee’s company represents a Seller of a
68 prospective property, the Designated-Agent for.the Buyer will continue to work as an advocate for the best
69 interests of the Buyer. An agency relationship, by law, can only be established by a written agency agreement,
70 3. Facilitator/Transaction Broker (not an agent for either party). The licensee is not working as an agent for
71 either party in this consumer’s prospective transaction. A Facilitator may advise either or both of the parties to
72 a transaction but cannot.be considered a répresentative or advocate of either party. By law, any licensee or
73 company who has notentered into a written agency agreement with either party in the transaction is considered
74 a Facilitator or Transaction Brokeruntil such time as an agency agreement is established.
75 4. Dual agency. The licensee has agreements to provide services as an agent to more than one (1) party in a
76 specific transaction and in which the interests of such parties are adverse. This agency status may only be
77 employed upon full disclosure to each party and with each party’s informed consent.
78 5. Adverse Facts, “Adverse Facts” means conditions or occurrences generally recognized by competent licensees
79 that"have a negative impact on the value of the real estate, significantly reduce the structural imtegrity of
80 improvements to teal property or present a significant health risk to occupants of the property.
81 6., Confidentiality. By law, every licensee is obligated to protect some information as confidential. This includes
82 any information revealed by a consumer which may be helpful to the other party IF it was revealed by the
83 consumer BEFORE the licensee disclosed any agency relationship with that other party. AFTER the licensee
84 discloses that he/she has an agency relationship with another party, any such information which the consumer
85 THEN reveals must be passed on by the licensee to that other party. Buyer understands that there is a
86 possibility that sellers or sellers” representatives may not treat the existence, terms, or conditions of offers as
87 confidential unless confidentiality is required by law, regulation, or by any confidentiality agreement between
88 the parties.
89 B. Duties owed to all Parties to a Transaction.
90 Pursuant to the Tennessee Real Estate Broker License Act, every Real Estate Licensee owes the following
91 duties to every Buyer and Seller, Tenant and Landlord (collectively “Buyers” and “Sellers”) unless otherwise
92 provided by law:
93 1. To diligently exercise reasonable skill and care in providing services to all parties to the transaction;
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94

2. To disclose to each party to the transaction any Adverse Facts of which Licensee has actual notice or

95 knowledge;
96 3. Tomaintain for each party in a transaction the confidentiality of any information obtained by a Licensee prior to
97 disclosure to all parties of a written agency agreement entered into by the Licensee to represent either or both
98 parties in the transaction. This duty of confidentiality extends to any information that the party would
99 reasonably expect to be held in confidence, except for information which the party has authorized for disclosure
100 or information required by law to be disclosed,;
101 4. To provide services to each party to the transaction with honesty and good faith;
102 To disclose to each party to the transaction timely and accurate information regarding market conditions that
103 might affect such transaction only when such information is available through public recerdsiand.when such
104 information is requested by a party;
105 6 To give timely account for earnest money deposits and all other property réegived ftom any party to a
106 transaction; and
107 7. A. Torefrain from engaging in self-dealing or acting on behalf of Licensee’s immediate familys/or on behalf
108 of any other individual, organization or business entity in which diicensee has a personal interest without
109 prior disclosure of such personal interest and the timely written.consent ofall parties te-the transaction; and
110 B. To refrain from recommending to any party to the transagtion the use‘ef services of another individual,
111 organjzation or business entity in which the Licenseeshas an intekest or from whom the Licensee may
112 receive a referral fee or other compensation for the referrals, other'than referrals to other Licensees to
113 provide real estate services, without timely disclosing toithe party who reccives the referral, the Licensee’s
114 interest in such referral or the fact that a referralfee thay be.received.
115 C. Duties Owed to Client. '
116 In addition to the above, the Licensee has the following duties to his/her Client if the Licensee has become an
117 agent or Designated Agent in a transaction:
118 I. Obey all lawful instructions of the Client'when sueh instructions are within the scope of this agency agreement
119 between the Licensee and the Buyer/Client;
120 2. Be loyal to the interests of the Client. A Licensee must place the interests of the Client before all others in
121 negotiation of a transaction‘and-in other activities, except where such loyalty duty would violate Licensee’s
122 duties to a customer in thé transaction; and
123 3. Unless the following/duties are specifically and individually waived in writing by a Client, Licensee shall assist
124 the Client by:
125 A. Scheduling all property showings on behalf of the Client;
126 B. Receivingall offers and counter offers and forwarding them promptly to the Client;
127 C. Answering any questions that the Client may have in negotiation of a successful purchase within the scope
128 of'the Licengee’s expertise; and
129 D.» Adyising the Client as to whatever forms, procedures and steps are needed after execution of the purchase
130 agreement for a successful closing of the transaction.
131 Upon Waiver of any of the above duties listed under subsection 4.C.3., the Client may not expect or seek
132 assistance from any other licensees in the transaction for the performance of said duties.
133 D. Agent Disclosure. Pursuant to Tennessee Real Estate Commission Rule 1260-2-.36, Broker must disclose certain
134 things. to Client prior to the execution of this Agreement. Client hereby agrees that Broker has disclosed the
135 following and that this Agreement constitutes written confirmation of same:
136 During the effective period of this Agreement:
137 1. Client should not contact listing agents directly and should make all arrangements to view and inspect
138 property through Broker;
139 2. In the event Client comes into contact with a Seller’s Agent(s) (for example, at an open house viewing),
140 Client shall immediately inform the Seller’s Agent(s) that he/she is represented by Broker; and
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141 3. If Client purchases property(ies) covered by this Agreement through another real estate licensee or a
142 Seller’s Agent(s) or directly from a Seller, Client understands that he/she still owes a commission to the
143 Broker as set forth in this Agreement.
144 E. Buyer’s Authorizations.
145 1. Appointment of Designated Agent. Buyer hereby authorizes Managing Broker to appoint the Selling
146 Licensee as Designated Agent for the Buyer, to the exclusion of any other licensees associated with Broker. A
147 Designated Agent for the Buyer can and will continue to advocate Buyer’s interests in a transaction even if a
148 Designated Agent for the Seller (other than the Licensee listed below) is also associated with Broker. The
149 Managing Broker hereby appoints to be
150 the Designated Agent for the Buyer in this transaction.
151 2. Appointment of Subsequent Designated Agent. Buyer hereby authorizes the Managing \Broken, if necessary,
152 to appoint a licensee, other than the Licensee named above, as Designated Agent forthe Buyer, to the exclusion
153 of any other licensees associated with Broker. This shall be accomplished through an amendment to this
154 Agreement, if necessary.
155 3. Default to Facilitator in the event that both parties are represented by.the same Designated Agent. The
156 Designated Agent shall default to Facilitator status for all shewings ‘er transactions invelving the same
157 Designated Agent for both the Buyer and a prospective Seller sjimmediately notifying (verbally) the Buyer and
158 the Seller of the need to default to this Facilitator status to be"confirmed in writing prior to the execution of the
159 contract. Upon any default to Facilitator status, the former Designated Agent must assume a neufral position
160 and will not be an advocate for either the Buyer or any prospective Seller.
161 4. Resumption of Agency Status. In the event that the Designated Agent defaults to a Facilitator status, this
162 Facilitator status will only be temporary. The Facilitator statusswill only last until any transaction or
163 contemplated transaction in which the parties/areall assisted by the same Facilitator is resolved (either because
164 the transaction is closed or the transaction er contemplated transaction is terminated or not accepted and no
165 further negotiations occur between the parties). ‘At that time, the Agent will immediately revert back to
166 Designated Agency status for the Buyer.
167 5. CONFIDENTIALITY.
168 Information which the Buyer authorizes Broker and his) affiliated Licensees to disclose which might otherwise be
169 confidential:
170
171 6. EARNEST MONEY/TRUST MONEY.
172 Broker is authorized to acCept a deposit of earnest money/trust money to be applied to the purchase price for a property.
173 Such deposit is to be heid by Broker in an eserow or trustee account or forwarded to party authorized to hold said funds
174 as set forth in an executed contract.for purchase, lease, exchange or option agreement until disbursed in accordance with
175 the terms of said agreement.
176 7. LIMATATIONS ON BROKER’SAUTHORITY AND RESPONSIBILITY.
177 Buyer acknowledges and agrees that Broker and Designated Agent:
178 A. May show the same properties to other prospective buyers;
179 B. Is not'an expert with regard to matters that could be revealed through a survey, title search, or inspection; the
180 insurability of the property or cost to insure the property; for the condition of the property, any portion thereof, or
181 any item therein; for any geological issues present on the property; for any issues arising out of the failure to inspect
182 property prior to entering into an agreement to Purchase property and/or closing on property; for the necessity or
183 cost of any repairs to property; hazardous or toxic materials; square footage; acreage; the availability and cost of
184 utilities, septic or community amenities; conditions existing off a property which may affect said property; proposed
185 or pending condemnation actions involving the property; uses and zoning of a property, whether permitted or
186 proposed; for applicable boundaries of school districts or other school information; termites and wood destroying
187 organisms; building products and construction techniques; the tax or legal consequences of a contemplated
188 transaction; matters relating to financing; for the appraised or future value of a property; etc. Buyer acknowledges
189 that Broker is not an expert with respect to the above matters and is hereby advised to seek independent expert
190 advice on any of these or other matters which are of concern to Buyer;
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191 C. Shall owe no duties to Buyer nor have any authority to act on behalf of Buyer other than what is set forth in this

192 Agreement and the duties contained in the Tennessee Real Estate License Act of 1973, as amended, and the
193 Tennessee Real Estate Commission Rules; and

194 D. May make all disclosures required by law and/or the National Association of Realtors® Code of Ethies.

195 E. Hereby advises Buyer of the possibility that some properties may utilize security devices that record physical
196 movements or audio conversations. Therefore, Buyers should limit making comments concerning the value,
197 features, or condition while viewing any property.

198 8. EXPERT ASSISTANCE.

199 While Broker and the Licensees associated with Broker have considerable general knowledge of the real estate industry
200 and real estate practices, they are not experts in matters of law, tax, financing, square footage, home inspections, wood
201 destroying organisms, surveying, structural conditions, geological issues, hazardous materials! engineering, ete. Client
202 acknowledges Broker’s advice to seek professional assistance and advice in these andfother areas of professional
203 expertise as needed. If Broker or licensees associated with Broker provide names or sources t0.Client*for sueh.advice or
204 assistance, those services and / or products are not warranted or guaranteed by the Broker or the Licensees associated
205 with Broker, :

206 9. OTHER PROVISIONS.

207 A, Binding Effect, Entire Agreement, Modification, and Assignment. This Agreement shall be for the benefit of,
208 and be binding upon, the parties hereto, their heirs, successors, legal representatives and permitted assigns. This
209 Agreement may only be assigned with the written consent of bgth parties. This, Agregment constitutes the sole and
210 entire agreement between the parties hereto and no modification of this Agreementshall be binding unless signed by
211 all parties or assigns to this Agreement. No representation, promise, or inducement not included in this Agreement
212 shall be binding upon any party hereto. Any assignee shall fulfill all the terms'and conditions of this Agreement.
213 B. Governing Law and Venue. This Agreement is intended.asa contract for buyer’s agency representation and shali
214 be governed by and interpreted in accordance with the lTaws and in the gourts of the state of Tennessee.

215 C. Terminology. As the context may require in this/Agreément: (1)ythe singular shall mean the plural and vice versa;
218 (2) all pronouns shall mean and include the person, enfity, firm or corporation to which they relate; (3) the masculine
217 shall mean the feminine and vice versa; and (4) the termday(s) used throughout this Agreement shall be deemed to
218 be calendar day(s) ending at 11:59 p.m. local'time usiless otherwise specified in this Agreement. Local time shall be
219 determined by the location of the/Firm.

220 D. Severability. Ifany portion®r provision of this Agreement is held or adjudicated to be invalid or unenforceable for
221 any reason, each such portion or prevision shall be severed from the remaining portions or provisions of this
222 Agreement, and the remaining portions or provisions shall be unaffected and remain in full force and effect.

223 E. Fair Housing. Broker and Designated Agent shall provide services without regard to race, color, creed, religion,
224 sex, handicap, »familial status, national origin, sexual orientation or gender identity. A request to observe
225 discriminatory practiees in the sale, lease, exchange, or option of property will not be granted.

226 10. LEGAL DOCUMENTS. THIS 1S.'AN IMPORTANT LEGAL DOCUMENT CREATING VALUABLE RIGHTS
227 AND OBLIGATIONS. ©IF YOU HAVE QUESTIONS ABOUT iT, YOU SHOULD REVIEW IT WITH YOUR
228 ATTORNEY. NEITHER THE BROKER NOR ANY AGENT OR FACILITATOR IS AUTHORIZED OR
229 QUALIFIED TO'GIVE YOU ANY ADVICE CONCERNING THE ADVISABILITY OR LEGAL EFFECT OF ITS
230 PROVISIONS \BY SIGNING THIS DOCUMENT, YOU ARE CERTIFYING THAT YOU HAVE READ AND
231 ACCEPT THESE TERMS AND ACKNOWLEDGE RECEIPT OF THIS AGREEMENT.

232 11. EXHIBITS AND ADDENDA. Al exhibits and/or addenda attached hereto, listed below, or referenced herein are
233 made apart of this Agreement.

234
235
236
237
238
239
240
241
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264
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267
268
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271
272

273
274

275
276

12. SPECIAL STIPULATIONS. The following Special Stipulations, if conflicting with any preceding section, shall

control:

The party(ies) below have signed and acknowledge receipt of a copy.

BY: Broker or Licensee Authorized by Broker BROKER/FIRM

at o’clock o0 am/ O pm
Date Address
Phone: R

Print/Type Name

The party(ies) below have signed and acknowledge receipt of a.copy.

BUYER BUYER

Print/Type Name Print/Type Name

at o’clock oam/ o pm at o’clock o am/ o pm

Date Date

Address Address

Phone: (H) {Cell) Phone: (H) (Cell)

(W), Email: (W) Email:
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1 Broker/Firm:
2 Address of Firm;
3 Buyer:
4 1. TERM.
5 For and in consideration of the mutual promises contained herein and other good and valiable ¢ongideration, the'receipt
6 and sufficiency of which is hereby acknowledged, the undersigned
7 (“Client"or'Buyer?) hereby employs
8 the Firm/Broker of (“Broker™), as Client’s
9 exclusive agent to locate property for Client’s purchase, lease, exchange or option {¢olleetively “Puirchase™) during the
10 term of this agreement, and to advocate the Client’s best interests in the negotiation ofitermsand conditions of any such
11 Purchase. This Buyer Representation Agreement (“Agreement”) beginson this date.and términates at 11:59 p.m. local time
12 on , or at the closing (or'in the case of @lease, the date of possession) of any
13 Purchase under this Agreement, 1f such oceurs earher If a contract to\purchase, exchangé, or lease is signed before this
14 Agreement expires, the term hereof shall continue until final dispesition.of the Purchase and Sales Agreement, exchange
15 agreement, or lease agreement.
16 2. TYPE OF PROPERTY SOUGHT BY CLIENT.
17 A. General Description, Size and Location:
18
19
20 B. Price Range & Terms:
21 C. Sourees to be Searched for Property:
22
23
24 D. Other Terms/Conditions:
25
26
27 E. Properties Specifically Exempted from this Agreement:
28
29
30 3. CLIENTDUTIES.
3 Buyer agrees;
32 A.#ToPurchase property exclusively through Broker during the term of this Agreement;
33 B, To furnish Broker on a timely basis with any necessary personal and/or financial information to ensure Client’s ability
34 to Purchase;
35 C. That he/she is not under an exclusive right to buy contract or exclusive buyer representation agreement with any other
36 agentatthis time;
37 D. That if Client utilizes the services of another real estate broker or deals solely with a Seller’s Agent or the Seller
38 himself at any time during the effective period of this Agreement or any extensions thereof and then enters into an
39 agreement with a seller/owner to Purchase any property(ies) described above, the Buyer still owes a commission to
40 the Broker provided herein;
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41 E. To authorize Broker to negotiate for a fee paid by the Seller and/or the Seller’s agent, the payment of which will be

42 fully disclosed to Client. If a fee is not offered or paid to Broker, as could occur, for example, in the purchase of an
43 unlisted property, Client agrees to pay Broker a total of § or % compensation based
44 on the total sale price. In the event that Buyer leases a property in lieu of purchase, the Buyer agrees to pay Broker a
45 total of § in compensation unless otherwise stated herein. In the event that the amount of any
46 cooperating compensation offered by Seller or Seller’s broker is less than the amount listed above, Buyer agrees to
47 pay Broker the difference at closing, or on the date of possession in the case of a lease. Broker’s fee is earned at the
48 signing by both parties of an agreement to purchase, lease, exchange or the exercise of an option for any property(ies)
49 as described above and is due at the closing of any such transaction or upon possession of property unless otherwise
50 stated herein. In the event that Buyer defaults on performance of a valid contract for sale, lease, exchange.or exercised
51 option, Broker’s fee will be due on the date of default. Buyer agrees to pay all reasonable attorney’s fees, together
52 with any court costs and expenses which real estate firm incurs in enforcing any of Buyer’s obligations to pay
53 compensation under this Agreement. The parties hereby agree that all remedies are fair and equitable and neither
54 party will assert the lack of mutuality of remedies as a defense in the event of a dispute. NOTICE: Real estate fees
55 are not fixed by law. They are set by each broker individually and are negotiable.betweem Client and Broker. The
56 payment of any fee by Seller will not make Broker either the Agent or Subagent of the Seller;
57 F. Carry-Over Clause. Should the Buyer contract to buy or exchange, or contract to lease @ property-within
58 days after the expiration of this Agreement with any Seller/Landlord (or anyone aeting on Seller’s/Landlord’s behalf)
59 who has been introduced to the Buyer by the Broker, directly or indirectly, during the.term hereof, as extended, the
60 Buyer agrees to pay the compensation as set forth above. This carry-over clause shall not apply if the Buyer is subject
61 to a buyer's representation agreement with another licensed real estate brokerat the time.of such contract.
62 G. That he/she has reviewed this Agreement and agrees with the terms herein.
63 4. AGENCY
64 A. Definitions
65 1. Broker. In this Agreement, the term “Broker” shall mean a licensed Tennessee real estate broker or brokerage
66 firm and where the context would indicate, the Broker’s affiliated licensees.
67 2. Agent for the Buyer. The licensee’s company.is working as:an‘agent for the Buyer, owes primary loyalty to the
68 Buyer, and will work as an advocate of'the-best intérests of the Buyer. An agency relationship of this type cannot,
69 by law, be established without a written buyer agency agreement.
70 3. Designated Agent for the Buyer. The individual licensee that has been assigned by the Managing Broker and
71 is working as an agent for the Buyer in this consumer’s prospective transaction, to the exclusion of all other
72 licensees in his’her company. Even if someone else in the licensee’s company represents a Seller in whose
73 property Buyer is interested, the Designated Agent for the Buyer will continue to work as an advocate for the best
74 interests of the Buyer. An agency relationship, by law, can only be established by a written agency agreement.
75 4. Facilitator/Transaction Broker (not an ageat for either party). The licensee is not working as an agent for
76 either party in this consumer’s prospective transaction. A Facilitator may advise either or both of the parties to a
77 transaction but cannot be considered a representative or advocate of either party. By law, any licensee or company
78 who has not entered into a written agency agreement with either party in the transaction is considered a Facilitator
79 or Transaction'Broker until such time as an agency agreement is established.
80 5. Dualagency. The licensee has agreements to provide services as an agent to more than one (1) party in a specific
81 transaction and in which the interests of such parties are adverse. This agency status may only be employed upon
82 full disclosureite-each party and with each party’s informed consent.
83 6. Adverse Facts. “Adverse Facts” means conditions or occurrences generally recognized by competent licensees
84 that have a negative impact on the value of the real estate, significantly reduce the structural integrity of
85 improvements to real property or present a significant health risk to occupants of the property.
86 7. " Confidentiality. By law, every licensee is obligated to protect some information as confidential. This includes
87 any information revealed by a consumer which may be helpful to the other party IF it was revealed by the
88 consumer BEFORE the licensee disclosed any agency relationship with that other party. AFTER the licensee
89 discloses that he/she has an agency relationship with another party, any such information which the consumer
20 THEN reveals must be passed on by the licensee to that other party. Buyer understands that there is a possibility
91 that sellers or sellers’ representatives may not treat the existence, terms, or conditions of offers as confidential
92 unless confidentiality is required by law, regulation, or by any confidentiality agreement between the parties.
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93 B. Duties owed to all Parties to a Transaction.

94 Pursuant to the Tennessee Real Estate Broker License Act, every Real Estate Licensee owes the following duties
95 to every Buyer and Seller, Tenant and Landlord (collectively “Buyers” and *“Sellers”) unless otherwise
98 provided by law:
97 1. To diligently exercise reasonable skill and care in providing services to all parties to the transaction;
08 2. To disclose to each party to the transaction any Adverse Facts of which Licensee has actual notice or knowledge;
99 3. To maintain for each party in a transaction the confidentiality of any information obtained by a Licensee prior to
100 disclosure to all parties of a written agency agreement entered into by the Licensee to represent either or both
101 parties in the transaction. This duty of confidentiality extends to any information that the party would reasonably
162 expect to be held in confidence, except for information which the party has authorized. for diSelosure or
103 information required by law to be disclosed,
104 4. To provide services to each party to the transaction with honesty and good faith;
105 5. To disclose to each party to the transaction timely and accurate information regarding market conditions that
106 might affect such transaction only when such information is available through,publi¢'tecords and.when such
107 information is requested by a party; .
108 6. To give timely account for earnest money deposits and all other propertyreceived fromany party to a transaction;
109 and . _
110 7. (A) To refrain from engaging in self-dealing or acting on behalf of Lieensees,immediate family, or on behalf of
111 any other individual, organization or business entity in which Ticensee has aypersonal interest without prior
112 disclosure of such personal interest and the timely written consent of all parties to/the transaction; and
113 (B) To refrain from recommending to any party to the transaction the use of services of another individual,
114 organization or business entity in which the Licensee has an interest or fiom whom the Licensee may receive a
115 referral fee or other compensation for the referrals, other than refetralsto other Licensees to provide real estate
1186 services, without timely disclosing to the partyswho receives the teferral, the Licensee’s interest in such referral
117 or the fact that a referral fee may be received.
118 C. Duties Owed to Client.
119 In addition to the above, the Licensee has the following duties to his/her Client if the Licensee has become an
120 agent or Designated Agent in a transaction:
121 1. Obey all lawtul instructions ofthe Client when such instructions are within the scope of this agency agreement
122 between the Licensee andithe Buyer/Client;
123 2. Be loyal to the interests of the €lient. A Licensee must place the interests of the Client before all others in
124 negotiation of a transaction and in other activities, except where such loyalty duty would violate Licensee’s duties
125 to a customer in‘the transaction; and
126 3. Unless the following duties are specifically and individually waived in writing by a Client, Licensee shall assist
127 the Client by:
128 A.  Scheduling allproperty’ showings on behalf of the Client;
129 B. Receiving all offers and counter offers and forwarding them promptly to the Client;
130 C. " Answering any questions that the Client may have in negotiation of a successful purchase within the scope
131 ofthe Licensee’s expertise; and
132 ~ D. "Advising the Client as to whatever forms, procedures and steps are needed after execution of the purchase
133 agreement for a successful closing of the transaction.
134 Upon Waiver of any of the above duties listed under subsection 4.C.3., the Client may not expect or seek
135 assistance from any other licensees in the transaction for the performance of said duties.
136 D. Agent Disclosure. Pursuant to Tennessee Real Estate Commission Rule 1260-2-.36, Broker must disclose certain
137 things to Client prior to the execution of this Agreement. Client hereby agrees that Broker has disclosed the following
138 and that this Agreement constitutes written confirmation of same:
139 During the effective period of this Agreement:
140 1. Client should not contact listing agents directly and should make all arrangements to view and inspect
141 property through Broker;
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142 2. Inthe event Client comes into contact with a Seller’s Agent(s) (for example, at an open house viewing),
143 Client shall immediately inform the Seller’s Agent(s) that he/she is represented by Broker; and
144 3. If Client purchases property(ies) covered by this Agreement through another real estate licensee or a
145 Seller’s Agent(s) or directly from a Seller, Client understands that he/she still owes a commission to the
146 Broker as set forth in this Agreement.
147 E. Buyer’s Authorizations.
148 1. Default to Facilitator. Buyer hereby authorizes Broker and Selling Licensee {(agent working with Buyer) to
149 default to Facilitator status (representing the interests of neither the Seller nor the Buyer)“in, any property
150 showings, negotiations, or transactions in which the Broker may also have a representation agreement with the
151 Seller who is also being assisted by the Selling Licensee. In such event, Agent shall immediatelynetify (verbally)
152 both the Buyer and the Seller of the need to default to this Facilitator status and notification shall be confirmed in
153 writing prior to the execution of the contract. As Facilitator, Broker and Broker’s licensee.may assist the parties
154 and provide information in subsequent negotiations in that transaction. Upon any‘default to Facilitater status, the
155 Broker and Broker’s licensee must assume a neutral position and will not be an advocate'for either the Buyer or
156 any prospective Seller.
157 2. Resumption of Agency Status. In the event that Broker and Selling Licensee defaultto a Fagcilitator status, this
158 Facilitator status will only be temporary. The Facilitator status will only last until any transagtion or contemplated
159 transaction in which the parties are all represented by the Facilitatoris resolved (either because the transaction is
160 closed or the transaction or contemplated transaction is terminated or hot accepted and no further negotiations
161 occur between the parties). At that time, the Broker and Selling Licensee shall immediately revert back to their
162 status as Agent for the Buyer.
163 5. CONFIDENTIALITY.
164 Information which the Buyer authorizes Broker and his affiliated licensees to disclose which might otherwise be
165 confidential:
166
167
168
169 6. EARNEST MONEY/TRUST MONEY.
170 Broker is authorized to accept a deposit of earnest money/trust money to be applied to the purchase price for a property.
171 Such deposit is to be held by Broker in an-escrow or trustee account or forwarded to party authorized to hold said funds as
172 set forth in an executed contract for purchase, lease, éxchange or option agreement until disbursed in accordance with the
173 terms of said agreement.
174 7. LIMITATIONS ON BROKER’S AUTHORITY AND RESPONSIBILITY.
175 Buyer acknowledges and agrees that Broker:
176 A. May show the same properties to other prospective buyers;
177 B. Is not an expert with regard.to matters that could be revealed through a survey, title search, or inspection; the
178 insurability ofithe property or cost to insure the property; for the condition of the property, any portion thereof,
179 oranyritem therein; for any geological issues present on the property; for any issues arising out of the failure to
180 inspect ‘property prior to entering into an agreement to Purchase property and/or closing on property; for the
181 necessity.or cost of any repairs to property; hazardous or toxic materials; square footage; acreage; the availability
182 and cost of utilities, septic, or community amenities; conditions existing off a property which may affect said
183 property; proposed or pending condemnation actions involving the property; uses and zoning of a property,
184 whether permitted or proposed; for applicable boundaries of school districts or other school information; termites
185 and wood destroying organisms; building products and construction techniques; the tax or legal consequences of
186 a contemplated transaction; matters relating to financing; for the appraised or future value of a property; etc.
187 Buyer acknowledges that Broker is not an expert with respect to the above matters and is hereby advised to seek
188 independent expert advice on any of these or other matters which are of concern to Buyer;
189 C. Shall owe no duties to Buyer nor have any authority to act on behalf of Buyer other than what is set forth in this
180 Agreement and the duties contained in the Tennessee Real Estate Licensee Act of 1973, as amended, and the
191 Tennessee Real Estate Commission Rules; and
192 D. May make all disclosures required by law and/or the National Association of Realtors® Code of Ethics.
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193 E. Hereby advises Buyer of the possibility that some properties may utilize security devices that record

194 physical movements or audio conversations. Therefore, Buyers should limit making comments concerning the
195 value, features, or condition while viewing any property.

196 8. EXPERT ASSISTANCE.

197 While Broker and the Licensees associated with Broker have considerable general knowledge of the real estate industry
198 and real estate practices, they are not experts in matters of law, tax, financing, square footage, home inspections, wood
199 destroying organisms, surveying, structural conditions, geological issues, hazardous materials, engineering, etc. Client
200 acknowledges Broker’s advice to seek professional assistance and advice in these and other areas of professional expertise
201 as needed. If Broker or licensees associated with Broker provide names or sources to Client for such advice.or assistance,
202 those services and/or products are not warranted or guaranteed by the Broker or the Licensees associated with"Broker.
203 9. OTHER PROVISIONS.

204 A. Binding Effect, Entire Agreement, Modification, and Assignment. This Agreement shall be for the benefit of,'and
205 be binding upon, the parties hereto, their heirs, successors, legal representatives“and, permitted aSsigns. This
206 Agreement may only be assigned with the written consent of both parties. This A@reementgonstitutes the sole and
207 entire agreement between the parties hereto and no modification of this Agreement shall be binding unless signed by
208 all parties or assigns to this Agreement. No representation, promise, or inducement ot includedsin’this Agreement
209 shall be binding upon any party hereto. Any assignee shall fulfill all the tefms @nd conditions,of this Agreement,
210 B. Governing Law and Venue. This Agreement is intended as a contraét for buyer’s agency representation and shall
211 be governed by and interpreted in accordance with the laws and in the courts.of the'state of Tennessee.

212 C. Terminology. As the context may tequire in this Agreement: (1) the singular’shall mean the plural and vice versa;
213 (2) all pronouns shall mean and include the person, entity, firm ot corporation to Which they relate; (3) the masculine
214 shall mean the feminine and vice versa; and (4) the term day(s) used throughdut this Agreement shall be deemed to
215 be calendar day(s) ending at 11:59 p.m. local time unles§ otheryise Specified in this Agreement. Local time shall be
216 determined by the location of the Firm. _

217 D. Severability. If any portion or provision of thisAgreement is held oradjudicated to be invalid or unenforceable for
218 any reason, each such portion or provision $hall be severed from'the remaining portions or provisions of this
219 Agreement, and the remaining portions or proyisionsishall be unaffected and remain in full force and effect.

220 E. TFair Housing. Broker and his affiliated Licensees shall'provide services without regard to race, color, creed, religion,
221 sex, handicap, familial status, national origin, sekual orientation, or gender identity. A request to observe
222 discriminatory practices in the sale, lease, exchange, or option of property will not be granted.

223 10, LEGAL DOCUMENTS. THIS IS, AN IMPORTANT LEGAL DOCUMENT CREATING VALUABLE

224 RIGHTS AND OBLIGATIONS. [F¥OU HAVE QUESTIONS ABOUT IT, YOU SHOULD REVIEW IT
225 WITH YOUR ATTORNEY. 'NEITHER.THE BROKER NOR ANY AGENT OR FACILITATOR IS
226 AUTHORIZED OR QUALIEIED TO GIVE YOU ANY ADVICE CONCERNING THE ADVISABILITY OR
227 LEGAL EFFECT'OF ITS PROVISIONS. BY SIGNING THIS DOCUMENT, YOU ARE CERTIFYING
228 THAT YOU HAVE READ AND:ACCEPT THESE TERMS AND ACKNOWLEDGE RECEIPT OF THIS
229 AGREEMENT.

230  11. EXHIBITS AND ADDENDA: All exhibits and/or addenda attached hereto, listed below, or referenced herein are made
231 a part of this Agfeement.

232

233

234

235

236

237

238  12. SPECIAL STIPULATIONS. The following Special Stipulations, if conflicting with any preceding section, shall control:

239

240

241

242

243
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244

245

246

247

248

249

250

251

252

253

254 The party(ies) below have signed and acknowledge receipt of a copy.

255

258 BY: Broker or Licensee Authorized by Broker BROKER/FIRM

257 at o’clock 0 am/ O pm

258 Date Address

259 Phone: e

260 Print/Type Name Email:

261 The party(ies) below have signed and acknowledge rec€iptof a copy.

262 _

263 BUYER BUYER

264

265 Print/Type Name Print/Type Name

266 at o’clock o0 am/ O'pm at o’clock omam/ o pm

267 Date Date

268

269 Address Address

270 Phone: (H) (Cell) Phone: (H) (Cell)

271 (W) “Email: (W) Email:
NOTE: This form is provided by TAR to its members for their use in real estate transactions and is 1o be used as is. By downloading and/or using this form,
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any such alteration, amendment or edit of said form is done at your own risk. Use of the TAR logo in conjunction with any form other than standardized forms
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NON-EXCLUSIVE BUYER REPRESENTATION AGREEMENT
(Designated Agency)

1 Broker/Firm:

2 Address of Firm:
3 Buyer:
4 1. TERM.
5 For and in consideration of the mutual promises contained herein and other good and valuable’consideration, the receipt
8 and sufficiency of which is hereby acknowledged, the undersigned ;
7 (“Clignt” or “Buyer®) herehy employs
8 the Firm/Broker of (¥Broker™), as
9 Client’s non-exclusive agent to locate property for Client’s purchase, lease, exchange or gption (collectivély “Purchase™)
10 during the term of this agreement, and to advocate the Client’s best interests in thie-negotiation of terms'and conditions of
11 any such Purchase. This Buyer Representation Agreement (“Agreement™) begins on.thisidate 'and termrinates at 11:59 p.m.,
12 local time, on 5 , or at the closing (orin the case of'allease; the date of possession)
13 of any Purchase under this Agreement, if such occurs earlier.
14 2. TYPE OF PROPERTY SOUGHT BY CLIENT.
15 A. General Description, Size and Location:
16
17 B. Price Range & Terms:
18 C. Sources to be Searched for Property:
19
20 D. Other Terms/Conditions:
21 E. Properties Specifically Exempted from this' Agreement;
22
23 3. CLIENT DUTIES.
24 Buyer agrees:
25 A. To furnish Broker on a timely basis witlhany necessary personal and/or financial information to ensure Client’s ability
26 to Purchase.
27 B. That he/she is not under an exclusive right to buy contract or exclusive buyer’s representation agreement with any
28 other agent at this time.
29 C. To authorize Broker to.negotiate for a fee paid by the Seller and/or the Seller’s agent, the payment of which will be
30 fully disclosed to Clignt. If afee is not offered or paid to Broker, as could occur, for example, in the purchase of an
3 unlisted property, Client agrees to pay Broker a total of § or % compensation based
32 on the total sale price of any properties achieved through the efforts of Broker. In the event that Buyer leases a
33 propeity imylieu of purchase achieved through the efforts of Broker, the Buyer agrees to pay Broker a total of
34 $ in compensation unless otherwise stated herein. In the event that the amount of any cooperating
35 compensation paid by Seller or Seller’s broker is less than the amount listed above, Buyer agrees to pay Broker the
36 difference at closing, or on the date of possession in the case of a lease. Broker’s fee is eamed at the signing by both
37 parties of an agreement to purchase, lease, exchange or the exercise of an option for any property(ies) as described
38 above through the efforts of Broker and is due at the closing of any such transaction or upon possession of property
39 unless otherwise stated herein. In the event that Buyer defaults on performance of a valid contract for sale, lease,
40 exchange or excrcised option, Broker’s fee will be due on the date of default. Buyer agrees to pay all reasonable
41 attorney’s fees together with any court costs and expenses which real estate firm incurs in enforcing any of Buyer’s
42 cbligations to pay compensation under this Agreement. The parties hereby agree that all remedies are fair and
43 equitable and neither party will assert the lack of mutuality of remedies as a defense in the event of a dispute.
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44 NOTICE: Real estate fees are not fixed by law. They are set by each broker individually and are negotiable between

45 Client and Broker. The payment of any fee by Seller will not make Broker either the Agent or Subagent of the Seller.
46 D. Carry-Over Clause. Should the Buyer contract to buy or exchange, or contract to lease a property within
47 days after the expiration of this Agreement with any Seller/Landlord (or anyone acting on Seller’s/Landlord’s behalf)
48 who has been introduced to the Buyer, directly or indirectly by the Broker, during the term hereof, as extended, the
49 Buyer agrees to pay the compensation as set forth above. This carry-over clause shall not apply if the Buyer is subject
50 to a buyer’s representation agreement with another licensed real estate broker at the time of such contract.
51 E. That he/she has reviewed this Agreement and agrees with the terms herein.
52 4. AGENCY
53 A. Definitions
54 1. Broker. In this Agreement, the term “Broker” shall mean a licensed Tennessee real estate broker or brokerage
55 firm and where the context would indicate, the Broker’s affiliated licensees, including but not limited to-the
56 Designated Agent.
57 2. Designated Agent for the Buyer. The individual licensee that has been assigned by the Managing Broker and
58 is working as an agent for the Buyer in this consumer’s prospective transaction, to the'exclusion of all other
59 licensees in his/her company. Even if someone else in the licensee’s company represents a Sellef of a prospective
60 property, the Designated Agent for the Buyer will continue to work as an advocate for the best interests of the
61 Buyer. An agency relationship, by law, can only be established by‘a written,ageney agreement.
62 3. Facilitator/Transaction Broker (not an agent for either party). The licensee is not working as an agent for
63 either party in this consumer’s prospective transaction. A Facilitator may advise either or both of the parties to a
64 transaction but cannot be considered a representative or advogate of either party. By law, any licensee or company
65 who has not entered into a written agency agreement with.either party in the transaction is considered a Facilitator
66 or Transaction Broker until such time as an agency.agreement is'established.
67 4. Dual agency. The licensee has agreements to provide serviees.as an agent to more than one (1) party in a specific
68 transaction and in which the interests of suchparties.are adverse. This agency status may only be employed upon
69 full disclosure to each party and with each'party’s informed consent.
70 5. Adverse Facts. “Adverse Facts” means'eonditions or occurrences generally recognized by competent licensees
71 that have a negative impact on the value of the real estate, significantly reduce the structural integrity of
72 improvements to real property or presentasignificant health risk to occupants of the property.
73 6. Confidentiality. By law, everv.licensee is obligated to protect some information as confidential. This includes
74 any information revealed/by. a consumer which/may be helpful to the other party IF it was revealed by the
75 consumer BEFORE the'licensee disclosed any agency relationship with that other party. AFTER the licensee
76 discloses that he/she’has an ageney relationship with another party, any such information which the consumer
77 THEN reveals must be passed on by the licensee to that other party. Buyer understands that there is a possibility
78 that sellers or sellers® representatives may not treat the existence, terms, or conditions of offers as confidential
79 unless confidentiality is required by law, regulation, or by any confidentiality agreement between the parties.
80 B. Duties owed to all Parties to a Transaction.
81 Pursuant to the Tennessee Real Estate Broker License Act, every Real Estate Licensee owes the following duties
82 to every Buyer and Seller, Tenant and Landlord {collectively “Buyers” and “Sellers”) unless otherwise
83 provided by law:
84 1. To diligently-exercise reasonable skill and care in providing services to all parties to the transaction;
85 2. Todisclose to each party to the transaction any Adverse Facts of which Licensee has actual notice or knowledge;
86 3. To maintain for each party in a transaction the confidentiality of any information obtained by a Licensee prior to
87 disclosure to all parties of a written agency agreement entered into by the Licensee to represent either or both
88 parties in the transaction. This duty of confidentiality extends to any information that the party would reasonably
89 expect to be held in confidence, except for information which the party has authorized for disclosure or
90 information required by law to be disclosed;
91 4. To provide services to each party to the transaction with honesty and good faith;
92 5. To disclose to each party to the transaction timely and accurate information regarding market conditions that
93 might affect such transaction only when such information is available through public records and when such
94 information is requested by a party;
95 6. To give timely account for earnest money deposits and all other property received from any party to a transaction;
96 and
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97

7. (A) Torefrain from engaging in self-dealing or acting on behalf of Licensee’s immediate family, or on behalf of

98 any other individual, organization or business entity in which Licensee has a personal interest without prior

99 disclosure of such personal interest and the timely written consent of all parties to the transaction; and
100 (B) To refrain from recommending to any party to the transaction the use of services of another individual,
101 organization or business entity in which the Licensee has an interest or from whom the Licensee may receive a
102 referral fee or other compensation for the referrals, other than referrals to other Licensees to provide real estate
103 services, without timely disclosing to the party who receives the referral, the Licensee’s interest in such referral
104 or the fact that a referral fee may be received.
105 C. Duties Owed to Client.
106 In addition to the above, the Licensee has the following duties to his/her Client if the Licensee has become an
107 agent or Designated Agent in a transaction: _
108 1. Obey all lawful instructions of the Client when such instructions are within the scope’of this agéncy agreement
109 between the Licensee and the Buyer/Client;
110 2. Be loyal to the interests of the Client. A Licensee must place the interests(of the Cligént before all others in
111 negotiation of a transaction and in other activities, except where such loyalty duty, would viglate Li¢ensee’s duties
112 to a customer in the transaction; and
113 3. Unless the following duties are specifically and individually waivedsin writifig.by a Client,dicensee shall assist
114 the Client by:
115 A. Scheduling all property showings on behalf of the Client;
116 B, Receiving all offers and counter offers and forwarding them promptly e the Client;
117 C. Answering any questions that the Client may have.in negotiation of a sugeessful purchase within the scope
118 of the Licensee’s expertise; and |
119 D. Advising the Client as to whatever forms, procedures and steps.are’nceded after execution of the purchase
120 agreement for a successful closing of the transaction:
121 Upon Waiver of any of the above dutiesdisted under subparaggaph 4.C.3., the Client may not expect or seek
122 assistance from any other licensees in the transaction for the pefformance of said duties.
123 D, Buyer’s Authorizations.
124 1. Appointment of Designated Agent. Buyerhereby authorizes Managing Broker to appoint the Selling Licensee
125 as Designated Agent for the Blyer, to the exclusion of any other licensees associated with Broker. A Designated
126 Agent for the Buyer can afid will continue.to advocate Buyer’s interests in a transaction even if a Designated
127 Agent for the Seller (othér than the Licensee listed below) is also associated with Broker. The Managing Broker
128 hereby appoints to be the Designated
129 Agent for the Buyer in this transaction.
130 2, Appointment of Subsequent Designated Agent. Buyer hereby authorizes the Managing Broker, if necessary,
131 to appoint a licensee, other than the Licensee named above, as Designated Agent for the Buyer, to the exclusion
132 of any other licensees associated with Broker. This shall be accomplished through an amendment to this
133 Agreement, ifinecessary.
134 3. Defaiilt to Facilitator in the event that both parties are represented by the same Designated Agent. The
135 Designated Agentishall default to Facilitator status for all showings or transactions invelving the same Designated
136 Agent for.both the Buyer and a prospective Sefler, immediately notifying (verbally) the Buyer and the Seller of
137 the need to defaulf to this Facilitator status to be confirmed in writing prior to the execution of the contract. Upon
138 any default to Facilitator status, the former Designated Agent must assume a neutral position and will not be an
139 advogate for either the Buyer or any prospective Sellers.
140 4, Resumption of Agency Status. In the event that the Designated Agent defaults to a Facilitator status, this
141 Facilitator status will only be temporary. The Facilitator status will only last until any transaction or contemplated
142 transaction in which the parties are all represented by the same Facilitator is resolved (either because the
143 transaction is closed or the transaction or contemplated transaction is terminated or not accepted and no further
144 negotiations occur between the parties). At that time, the Agent will immediately revert back to Designated
145 Agency status for the Buyer.
146 5. CONFIDENTIALITY.
147 Information which the Buyer authorizes Broker and his affiliated Licensees to disclose which might otherwise be
148 confidential:
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149

150
151
152
153 6. EARNEST MONEY/TRUST MONEY.
154 Broker is authorized to accept a deposit of earnest money/trust money to be applied to the purchase price for a property.
1585 Such deposit is to be held by Broker in an escrow or trustee account or forwarded to party authorized to hold said funds as
156 set forth in an executed contract for purchase, lease, exchange or option agreement until disbursed in accordance with the
157 terms of said agreement.
158 7. LIMITATIONS ON BROKER’S AUTHORITY AND RESPONSIBILITY.
159 Buyer acknowledges and agrees that Broker and Designated Agent:
160 A. May show the same properties to other prospective buyers;
161 B. Is not an expert with regard to matters that could be revealed through a surveyy title search, or inspection; the
162 insurability of the property or cost to insure the property; for the condition of the property, any portion thereof, or any
163 item therein; for any geological issues present on the property; for any issues arising out of the failure to inspect
164 property prior to entering into an agreement to Purchase property and/or closing on property; for the necessity or cost
165 of any repairs to property; hazardous or toxic materials; square footage: acreage; the availability-and cost of utilities,
166 septic, or community amenities; conditions existing off a property which may, affect said'property; proposed or
167 pending condemnation actions involving the property; uses and zoning of a property; whether permitted or proposed;
168 for applicable boundaries of school districts or other school information; termites and*wood destroying organisms;
169 building products and construction techniques; the tax or legal consequences of'a contemplated transaction; matters
170 relating to financing; for the appraised or future value of a‘property; etc. Buyer acknowledges that Broker is not an
171 expert with respect to the above matters and is hereby advised,to seek independent expert advice on any of these or
172 other matters which are of concern to Buyer;
173 C. Shall owe no duties to Buyer nor have any authority te act on behalf of Buyer other than what is set forth in this
174 Agreement and the duties contained in the Tennessee Real Estate License Act of 1973, as amended, and the Tennessee
175 Real Estate Commission Rules; and
176 D. May make all disclosures required by law and/or the National Association of Realtors® Code of Ethics.
177 E. Hereby advises Buyer of the possibility that some properties may utilize security devices that record physical
178 movements or audio conversations. Therefore, Buyers should limit making comments concerning the value,
179 features, or condition while ¥iewing any propérty:
180 8. EXPERT ASSISTANCE,
181 While Broker and the Licensees associated with Broker have considerable general knowledge of the real estate industry
182 and real estate practices, they.are not.experts in matters of law, tax, financing, square footage, home inspections, wood
183 destroying organisms, surveying, structural conditions, geological issues, hazardous materials, engineering, etc. Client
184 acknowledges Broker’sadvice to seek professional assistance and advice in these and other areas of professional expertise
185 as needed. If Broker orlicensees associated with Broker provide names or sources to Client for such advice or assistance,
186 those services.and/or products aré not warranted or guaranteed by the Broker or the Licensees associated with Broker.
187 9. OTHERPROVISIONS.
188 A. Binding Effect; Entire Agreement, Modification, and Assignment. This Agreement shall be for the benefit of, and
189 be binding upon, the parties hereto, their heirs, successors, legal representatives and permitted assigns. This
190 Agrcement may only be assigned with the written consent of both parties. This Agreement constitutes the sole and
191 entire agreement between the parties hereto and no modification of this Agreement shall be binding unless signed by
192 allparties or assigns to this Agreement. No representation, promise, or inducement not included in this Agresment
193 shall be binding upon any party hereto. Any assignee shall fulfill all the terms and conditions of this Agreement.
194 B. Governing Law and Venue. This Agreement is intended as a contract for buyer’s agency representation and shall
195 be governed by and interpreted in accordance with the laws and in the courts of the state of Tennessee.
196 C. Terminology. As the context may require in this Agreement: (1) the singular shall mean the plural and vice versa;
197 (2) all pronouns shall mean and include the person, entity, firm or corporation to which they relate; (3) the masculine
198 shall mean the feminine and vice versa; and (4) the term day(s) used throughout this Agreement shall be deemed to
199 be calendar day(s) ending at 11:59 p.m. local time unless otherwise specified in this Agreement. Local time shall be
200 determined by the location of the Firm.
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201 D. Severability. If any portion or provision of this Agreement is held or adjudicated to be invalid or unenforceable for

202 any reasomn, each such portion or provision shall be severed from the remaining portions or provisions of this
203 Agreement, and the remaining portions or provisions shall be unaffected and remain in full force and effect.

204 E. Fair Housing. Broker and Designated Agent shall provide services without regard to race, color, creed, religion, sex,
205 handicap, familial status, national origin, sexual orientation, or gender identity. A request to observe discriminatory
206 practices in the sale, lease, exchange, or option of property will not be granted.

207  10. LEGAL DOCUMENTS. THIS IS AN IMPORTANT LEGAL DOCUMENT CREATING VALUABLE
208 RIGHTS AND OBLIGATIONS. IF YOU HAVE QUESTIONS ABOUT IT, YOU SHOULBP REVIEW IT
209 WITH YOUR ATTORNEY. NEITHER THE BROKER NOR ANY AGENT OR FACILITATOR IS
210 AUTHORIZED OR QUALIFIED TO GIVE YOU ANY ADVICE CONCERNING THE ADVISABIEITY OR
211 LEGAL EFFECT OF ITS PROVISIONS. BY SIGNING THIS DOCUMENT, YOWRARE, CERTIFYING
212 THAT YOU HAVE READ AND ACCEPT THESE TERMS AND ACKNOWLEDGE RECEIPT OF THIS
213 AGREEMENT.

214 11. EXHIBITS AND ADDENDA. All exhibits and/or addenda attached hereto, listed below or referenced herein are
215 made a part of this Agreement.

216

217

218

219 12, SPECIAL STIPULATIONS. The following Special Stipulations, if conflicting withrahy preceding section, shall
220 conirol:

221

222

223

224

225

226 The party(ies) below have signed and acknowledge receipt of a copy.

227

228 BY: Broker or Licensee Authorized by Broker BROKER/FIRM

229 at o’elock oam/ O pm

230 Date : Address

231 % Phone: Feres

232 Print/Type Name

233 ‘The party(ies) below have signed and acknowledge receipt of a copy.

234 :

235 BUYER BUYER

236 - ;

237 Print/Type Naie Print/Type Name

238 at o’clock oD am/ o pm at o’clock o am/ o pm

239 Date ' Date

240

241 Address Address

242 Phone: (H) (Cell) Phone: (H) (Cell)

243 (W)  Email: (W)  Email:
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NON-EXCLUSIVE BUYER REPRESENTATION AGREEMENT
(BUYER AGENCY)

1 Broker/Firm:
2 Address of Firm:
3 Buyer:
4 1. TERM.
5 For and in consideration of the mutual promises contained herein and other good and valuable consideration, the receipt
6 and sufficiency of which is hereby acknowledged, the undersigned ‘ ;
7 {“Client” or “Buyer?) hereby-employs
8 the Firm/Broker of . (*Broker™}, as
9 Client’s non-exclusive agent to locate property for Client’s purchase, lease, exchange or optien (collectively “Purchase™)
10 during the term of this agreement, and to advocate the Client’s best interests in thienegotiation'of terms and conditions of
11 any such Purchase. This Buyer Representation Agreement (“Agreement™) begins on, thisidate.and tepminates at 11:59 p.m.
12 local time on , or at the closing (or inf the case of a lease, the date of possession) of
13 any Purchase under this Agreement, if such occurs earher 1f a contragt'to, purchase, exchange, or lease is signed before
14 this Agreement expires, the term hereof shall continue until final /disposition of'the Purchase and Sales Agreement,
15 exchange agreement, or lease agreement.
16 2. TYPE OF PROPERTY SOUGHT BY CLIENT.
17 A. General Description, Size and Location:
18
19 B. Price Range & Terms;
20 C. Sources to be Searched for Property:
21
22 D. Other Terms/Conditions: .
23 E. Properties Specifically Exempted from this Agreement:
24
25 3. CLIENT DUTIES.
26 Buyer agrees;
27 A. To firnish Broker on a timely basis with ahy necessary personal and/or financial information to ensure Client’s ability
28 to Purchase.
29 B. That he/she is notiunder-an exclusive right to buy contract or exclusive buyer’s representation agreement with any
30 other agent at this time!
31 C. To.authorize Broker to negotiate for a fee paid by the Seller and/or the Seller’s agent, the payment of which will be
32 fully diselosed-to Client.” If a fee is not offered or paid to Broker, as could occur, for example, in the purchase of an
33 unlisted property, Client agrees to pay Broker a total of $ or % compensation based
34 on the'total sale price of any properties achieved through the efforts of Broker. In the event that Buyer leases a
35 property achleved through the efforts of Broker in lieu of purchase, the Buyer agrees to pay Broker a total of
36 $ in compensation unless otherwise stated herein. In the event that the amount of any cooperating
37 compensation paid by Seller or Seller’s broker is less than the amount listed above, Buyer agrees to pay Broker the
38 difference at closing, or on the date of possession in the case of a lease. Broker’s fee is earned at the signing by both
39 parties of an agreement to purchase, lease, exchange or the exercise of an option for any property(ies) as described
40 above through the efforts of Broker and is due at the closing of any such transaction or upon possession of property
41 unless otherwise stated herein. In the event that Buyer defaults on performance of a valid contract for sale, lease,
42 exchange or exercised option, Broker’s fee will be due on the date of default. Buyer agrees to pay all reasonable
43 attorney’s fees together with any court costs and expenses which real estate firm incurs in enforcing any of Buyer’s
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44 obligations to pay compensation under this Agreement. The parties hereby agree that all remedies are fair and

45 equitable and neither party will assert the lack of mutvality of remedies as a defense in the event of a dispute.
46 NOTICE: Real estate fees are not fixed by law. They are set by each broker individually and are negotiable between
47 Client and Broker. The payment of any fee by Seller will not make Broker either the Agent or Subagent of the Seller.
48 D. Carry-Over Clause. Should the Buyer contract to sell or exchange, or contract to lease a property within
49 days after the expiration of this Agreement with any Seller/Landlord (or anyone acting on Seller’s/Landlord’s behalf)
50 who has been introduced to the Buyer, directly or indirectly by the Broker, during the term hereof, as extended, the
51 Buyer agrees to pay the compensation as set forth above. This carry-over clause shall not apply if the Buyer is subject
52 to a buyer's representation agreement with another licensed real estate broker at the time of such contract.
53 E. That he/she has reviewed this Agreement and agrees with the terms herein.
54 4. AGENCY
55 A. Definitions
56 1. Broker. Inthis Agreement, the term “Broker” shall mean a licensed Tennessee real estate broker'or brokerage
57 firm and where the context would indicate, the Broker’s affiliated licensees.
58 2. Agent for the Buyer. The licensee’s company is working as an agent for the Buyer, owes primary loyalty to the
59 Buyer, and will work as an advocate of the best interests of the Buyer. An agency telationship ofthis type cannot,
60 by law, be established without a written buyer agency agreement.
61 3. Designated Agent for the Buyer. The individual licensee that has been assigned by the Managing Broker and
62 is working as an agent for the Buyer in this consumer’s prospective fransaction, to the exclusion of all other
63 licensees in his/her company. Even if someone else in the ligensee’s company represents a Seller of a prospective
64 property, the Designated Agent for the Buyer will continue to work as an advoeate for the best interests of the
65 Buyer. An agency relationship, by law, can only be established by a written agency agreement.
66 4. Facilitator/Transaction Broker (not an agent for either, party). The licensee is not working as an agent for
67 either party in this consumer’s prospective transaction:, A Faecilitator may advise either or both of the parties to a
68 transaction but cannot be considered a representative or advocate of either party. By law, any licensee or company
69 who has not entered into a written agency agreement with either party in the transaction is considered a Facilitator
70 or Transaction Broker until such time as:an agency/agreement is established.
71 5. Dual Agency. The licensee has agreements to provide services as an agent to more than one (1) party in a specific
72 transaction and in which the interests of such parties are-adverse. This agency status may only be employed upon
73 full disclosure to each party and with each party’s informed consent.
74 6. Adverse Facts. “AdverseFacts” means conditions or occurrences generally recognized by competent licensees
75 that have a negative impact on the value of the real estate, significantly reduce the structural integrity of
76 improvements to real property or present a significant health risk to occupants of the property.
77 7. Confidentiality.”By law, every licensee is obligated to protect some information as confidential. This includes
78 any information revealed by a consumer which may be helpful to the other party IF it was revealed by the
79 consumer BEFORE the licensee disclosed any agency relationship with that other party. AFTER the licensee
80 discloses that he/she has anagency relationship with another party, any such information which the consumer
81 THEN reveals'must be passed on by the licensee to that other party. Buyer understands that there is a possibility
82 that'sellers or sellers’ representatives may not treat the existence, terms, or conditions of offers as confidential
83 unless confidentiality is required by law, regulation, or by any confidentiality agreement between the parties.
84 B. Duties owed to.all Parties to a Transaction.
85 Pursuant to,the Tennessee Real Estate Broker License Act, every Real Estate Licensee owes the following duties
86 to every Buyer and Seller, Tenant and Landlord (collectively “Buyers” and “Sellers”) umless otherwise
87 provided by law:
88 1... To diligently exercise reasonable skill and care in providing services to all parties to the transaction;
89 2. Todisclose to each party to the transaction any Adverse Facts of which Licensee has actual notice or knowledge;
Q0 3. To maintain for each party in a transaction the confidentiality of any information obtained by a Licensee prior to
91 disclosure to all parties of a written agency agreement entered into by the Licensee to represent either or both
92 parties in the transaction. This duty of confidentiality extends to any information that the party would reasonably
93 expect to be held in confidence, except for information which the party has authorized for disclosure or
94 information required by law to be disclosed;
95 4. To provide services to each party to the transaction with honesty and good faith;
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96 5. To disclose to each party to the transaction timely and accurate information regarding market conditions that

97 might affect such transaction only when such information is available through public records and when such

98 information is requested by a party;

99 6. To give timely account for earnest money deposits and all other property received from any party to a transaction;
100 and
101 7. A. Torefrain from engaging in self-dealing or acting on behalf of Licensee’s immediate family, or on behalf
102 of any other individual, organization or business entity in which Licensee has a personal interest without
103 prior disclosure of such personal interest and the timely written consent of all parties to the transaction; and
104 B. To refrain from recommending to any party to the fransaction the use of services of arfother individual,
105 organization or business entity in which the Licensee has an interest or from whom the Licensee may receive
106 a referral fee or other compensation for the referrals, other than referrals to other Litenseésite,provide real
107 estate services, without timely disclosing to the party who receives the referralygthe. Licénsee’s interest in
108 such referral or the fact that a referral fee may be received.
109 C. Duties Owed to Client.
110 In additien to the above, the Licensee has the following duties to his/her Client if the Licensee has become an
111 agent or Designated Agent in a transaction:
112 1. Obey all lawful instructions of the Client when such instructions are withifithe scope ofithis agency agreement
113 between the Licensee and the Buyer/Client;
114 2. Be loyal to the interests of the Client. A Licensee must placé.the interests'of the Client before all others in
115 negotiation of a transaction and in other activities, except where such loyalty duty would violate Licensee’s duties
116 to a customer in the transaction; and
117 3. Unless the following duties are specifically and individually waived in writing by a Client, Licensee shall assist
118 the Client by:
119 A. Scheduling all property showings on behalfof the:Cliént;
120 B. Receiving all offers and counter offersiand forwarding:them promptly to the Client;
121 C. Answering any questions that thesClient maydave in negotiation of a successful purchase within the scope
122 of the Licensee’s expertise; and
123 D. Advising the Client as to whatever forms, procedures and steps are needed after execution of the purchase
124 agreement for a successful ¢losing of the transaction.
125 Upon Waiver of any of the'above duties listed under subsection 4.C.3., the Client may not expect or seek
126 assistance from any ether'licensegs in the transaction for the performance of said duties.
127 D. Buyer’s Authorizations,
128 1. Default to Facilitator, Buyer hereby authorizes Broker and Selling Licensee (agent working with Buyer) to
129 default to Faeilitator statis (representing the interests of neither the Seller nor the Buyer) in any property
130 showings, negotiations, or {rafisactions, in which the Broker may also have a representation agreement with the
131 Seller.who is also being assisted by the Selling Licensee. In such event, Agent shall immediately notify (verbally)
132 both the Buyer and the Seller of the need to default to this Facilitator status and notification shall be confirmed in
133 writing prior to théexecution of the contract. As Facilitator, Broker and Broker’s licensee may assist the parties
134 and provideiinformation in subsequent negotiations in that transaction. Upon any default to Facilitator status, the
135 Brokerand Broker’s licensee must assume a neutral position and will not be an advocate for either the Buyer or
136 any prospeetive Seller.
137 2. Resumption of Agency Status. In the event that Broker and Selling Licensee default to a Facilitator status, this
138 Facilitator status will only be temporary. The Facilitator status will only last until any transaction or contemplated
139 transaction in which the parties are all represented by the Facilitator is resolved (either because the transaction is
140 closed or the transaction or contemplated transaction is terminated or not accepted and no further negotiations
141 occur between the parties). At that time, the Broker and Selling Licensee shall immediately revert back to their
142 status as Agent for the Buyer.
143 5. CONFIDENTIALITY.
144 Information which the Buyer authorizes Broker and his affiliated licensees to disclose which might otherwise be
145 confidential:
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148

147
148 6. EARNEST MONEY/TRUST MONEY.
149 Broker is authorized to accept a deposit of earnest money/trust money to be applied to the purchase price for a property.
150 Such deposit is to be held by Broker in an escrow or trustee account or forwarded to party authorized to hold said funds as
151 set forth in an executed contract for purchase, lease, exchange or option agreement until disbursed in accordance with the
152 terms of said agreement.
153 7. LIMITATIONS ON BROKER’S AUTHORITY AND RESPONSIBILITY.
154 Buyer acknowledges and agrees that Broker:
155 A. May show the same properties to other prospective buyers;
156 B. Is not an expert with regard to matters that could be revealed through a survey, title’search, or inspection; the
157 insurability of the property or cost to insure property; for the condition of the property, any portion thereof, or
158 any item therein; for any geological issues present on the property; for any issues atising out of the failure to
159 inspect property prior to entering into an agreement to Purchase property and/or closing on propetty; for the
160 necessity or cost of any repairs to property; hazardous or toxic materials; square footage; acreage;the availability
161 and cost of utilities, septic, or community amenities; conditions existing. off a property which may affect said
162 property; proposed or pending condemnation actions involving the property; uses and zening of a property,
163 whether permitted or proposed; for applicable boundaries of school districts or other school information; termites
164 and wood destroying organisms; building products and construetion techniques; the tax or legal consequences of
165 a contemplated transaction; matters relating to financing; for the appraised or furire value of a property; etc.
166 Buyer acknowledges that Broker is not an expert with respect to the above matters and is hereby advised to seek
167 independent expert advice on any of these or other matters which are of concern to Buyer;
168 C. Shall owe no duties to Buyer nor have any authorify.to act'en behalf of Buyer other than what is set forth in this
169 Agreement and the duties contained in the Tennessee.Real Estate Licensee Act of 1973, as amended, and the
170 Tennessee Real Estate Commission Rules; and
171 D. May make all disclosures required by law and/er the National Association of Realtors® Code of Ethics.
172 E. Hereby advises Buyer of the possibility that seme properties may utilize security devices that record
173 physical movements or audio conversiations? Therefofe, Buyers should limit making comments concerning
174 the value, features, or condifion while viewing any 'property.
175 8. EXPERT ASSISTANCE.
176 While Broker and the Licensees‘associated with Broker have considerable general knowledge of the real estate industry
177 and real estate practices, they are'not experts in matters of law, tax, financing, square footage, home inspections, wood
178 destroying organisms, surveying, structural conditions, geological issues, hazardous materials, engineering, etc. Client
179 acknowledges Broker’s advice to seekprofessional assistance and advice in these and other areas of professional expertise
180 as needed. If Broker,or licensees associated with Broker provide names or sources to Client for such advice or assistance,
181 those services and/or products are not warranted or guaranteed by the Broker or the Licensees associated with Broker.
182 9. OTHER PROVISIONS.
183 A. Binding Effect, Entire Agreement, Modification, and Assignment. This Agreement shall be for the benefit of, and
184 be binding upon, the, parties hereto, their heirs, successors, legal representatives and permitted assigns. This
185 Agreement may only be assigned with the written consent of both parties. This Agreement constitutes the sole and
186 entire.agreement between the parties hereto and no modification of this Agreement shall be binding unless signed by
187 all parties or assigns to this Agreement. No representation, promise, or inducement not included in this Agreement
188 shall be binding upon any party hereto. Any assignee shall fulfill all the terms and conditions of this Agreement.
189 B. Governing Law and Venue. This Agreement is intended as a contract for buyer’s agency representation and shall
190 be governed by and interpreted in accordance with the laws and in the courts of the state of Tennessee.
191 C. Terminology. As the context may require in this Agreement: (1) the singular shall mean the plural and vice versa;
192 (2) all pronouns shall mean and include the person, entity, firm or corporation to which they relate; (3) the masculine
193 shall mean the feminine and vice versa; and (4) the term day(s)} used throughout this Agreement shall be deemed to
194 be calendar day(s) ending at 11:59 p.m. local time unless otherwise specified in this Agreement. Local time shall be
195 determined by the location of the Firm
196 D. Severability. If any portion or provision of this Agreement is held or adjudicated to be invalid or unenforceable for
197 any reason, each such portion or provision shall be severed from the remaining portions or provisions of this
198 Agreement, and the remaining portions or provisions shall be unaffected and remain in full force and effect.
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199 E. Fair Housing. Broker and his affiliated Licensees shall provide services without regard to race, color, creed, religion,

200 sex, handicap, familial status, national origin, sexual orientation or gender identity. A request fo observe

201 discriminatory practices in the sale, lease, exchange, or option of property will not be granted.

202 10. LEGAL DOCUMENTS. THIS IS AN IMPORTANT LEGAL DOCUMENT CREATING VALUABLE

203 RIGHTS AND OBLIGATIONS. IF YOU HAVE QUESTIONS ABOUT IT, YOU SHOULD REVIEW IT

204 WITH YOUR ATTORNEY. NEITHER THE BROKER NOR ANY AGENT OR FACILITATOR IS

205 AUTHORIZED OR QUALIFIED TO GIVE YOU ANY ADVICE CONCERNING THE ADVISABILITY OR

206 LEGAL EFFECT OF ITS PROVISIONS. BY SIGNING THIS DOCUMENT, YOU ARE @ERTIFYING

207 THAT YOU HAVE READ AND ACCEPT THESE TERMS AND ACKNOWLEDGE RECEIPT OF THIS

208 AGREEMENT.

209 11. EXHIBITS AND ADDENDA. All exhibits and/or addenda attached hereto, listed belows orreferenced herein are

210 made a part of this Agreement.

211

212

213 12. SPECIAL STIPULATIONS: The following Special Stipulations, if conflicting with any preceding seetion, shall control:

214 '

215

216

217

218 The party(ies) below have signed and acknowledge receipt of a.copy.

218 _

220 BY: Broker or Licensee Authorized by Broker BROKER/FIRM

221 at o’clock o0 am/ @pm

222 Date Address

223 Phone: Eax:

224 Print/Type Name

225 The party(ies) below have signed and ackhowledge receipt of a copy.

226

227 BUYER BUYER

228

229 Print/Type Name Print/Type Name

230 at o’clock 0 am/ o pm at o’clock mam/ O pm

231 Date Date

232

233 Address Address

234 Phone: (H) (Cell) Phone: () (Cell)

235 (W) Email: {W) Email:
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AGREEMENT TO SHOW PROPERTY

1 1. Permission to Show Property. In consideration of the services and efforts of
2 , a licensed real estate firm
3 (hereinafter “Broker™), the undersigned seller (hereinafter “Seller”) hereby grants to Broker the right and
4 privilege to show and offer for sale to (hereinafter
5 “Prospect™), from to (hereinafter the “Authorization Period”); the following
6 described property: (Address),
7 (City), Tennessee, (Zip), as recorded in
8 County Register of Deeds Office, deed book(s), page(s)
9 instrument number, and further described as:
10 tagether with alk.fixtures,
11 landscaping, improvements and appurtenances, all being hereinafter collectively referted towas the “Property”.
12 2. Purehase Price. A purchase price of § may¢be quoted for the Property, which
13 amount includes the real estate compensation, terms of which are more fully set forthibelow.
14 3. Brokerage Compensation. Seller agrees to pay to Broker, at the clo§ing of the sale which includes, but is not
15 limited to, payment of purchase price in full, execution of a 103} exchange, execution of a deed of trust, or
16 execution of a promissory note, a real estate compénsation “(hereinafter “Compensation™ of
17 percent ( %) of thesnegotiated sales price should Prospect enter into,
18 during the Authorization Period, an enforceable Purchase @and Sale Agreement to purchase the Property, and
19 Seller acknowledges that in such event, Broker shall have been the procurifig cause of such sale. In the event
20 that the Property is sold directly by Seller to Prospgtt within [insert time period]
21 after the expiration of the Authorization Period, then Seller agtees to'pay the Compensation to Broker at the
22 closing of the sale.
23 4. Representation. This Agreement is not.d seller’s agency €ngagement, but rather, is limited to Seller’s
24 permission given to Broker to show the abeve Preperty to Prospect, in exchange for compensation to Broker as
25 set forth above. This Agreement shall'not be construed to create an agency relationship between Seller and
26 Broker. The parties understand and agtee.that.althongh Broker is not Seller's agent, Broker will treat Seller
27 honestly and may perform ministerial acts for Seller.” It is understood that this Agreement in no way prohibits
28 Seller from selling the Property/directly to a buyer other than Prospect.
29 5. Good and Marketable Title. Seller warrants that Seller (1) presently has title to the Property or has full
a0 authority to enter into thiS Agreement, and (2) will in good faith cooperate with Broker in the showing of the
3 Property to Prospect. /Seller authorizesisubmission of information to Multiple Listing Service when Property
32 has closed (evidenced by delivery of warranty deed and payment of purchase price).
33 6. Other Provisions.
34 A. Binding Effect, Entire Agreement, Modification, and Assignment. This Agreement shall be for the
35 benefitf; and bebinding upon, the parties hereto, their heirs, successors, legal representatives and assigns.
36 This Agreement constitutes the sole and entire agreement between the parties hereto and no modification
37 of thispAgreement shall be binding unless signed by all parties or assigns to this Agreement. No
38 representation, promise, or inducement not included in this Agreement shall be binding upon any party
39 hereto. Any @ssignee shall fulfill all the terms and conditions of this Agreement.
40 B. Governing Law and Venue. This Agreement is intended as a contract to show real property and shall be
41 goverhied by and interpreted in accordance with the laws and in the courts of the State of Tennessee.
42 C. Equal Housing. This Property is being sold without regard to race, color, sex, religion, handicap, familial
43 status, or national origin.
44 D. Severability. If any portion or provision of this Agreement is held or adjudicated to be invalid or
45 unenforceable for any reason, each such portion or provision shall be severed from the remaining portions
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70
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72
73
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or provisions of this Agreement, and the remaining portions or provisions shall be unaffected and remain
in full force and effect.

E. Default. Seller agrees to pay all reasonable attorney’s fees together with any court costs and expenses
which Broker incurs in enforcing any of Seller’s obligations to pay compensation under this Agreement to
Show Property. The partics hereby agree that all remedies are fair and equitable and neither party will
assert the lack of mutuality of remedies as a defense in the event of a dispute.

F. Time of Essence. Time is of the essence in this Agreement.

G. Method of Execution. The parties agree that signatures and initials transmitted by fagsimile, other
photocopy transmittal, or by transmittal of digital signature as defined by the applicable\State'or Federal
law will be acceptable and may be treated as originals and that the final Purchase and, Sale Agreement
containing all signatures and initials may be executed partially by original signature and partially on

facsimile, other photocopy documents, or by digital signature as defined by the:applicable State or Federal
law.
The party(ies) below have signed and acknowledge receipt of a copy.
By: Broker or Licensee Authorized by Broker BROKER/FIRM
at o’clock oD am/ opm
Date ADDRESS
PHONE: 2t
PRINT/TYPE NAME EMAIL:
The party(ies) below have signed and acknowledge receipt of a‘copy.
SELLER SELLER
at o’clock o am/ opm at o’clock mam/ o pm
Date Date
PRINT/TYPE NAME: PRINT/TYPE NAME:
ADDRESS: ADDRESS:
Phone(H}: Phene(W): Phone(H): Phone(W):
Cell: Email: Cell: Email:

NOTE: This form is provided by TAR to its members for their use in real esiate transactions and is to be used as is. downloading and/or using this form,
you agree and covenan! not to aller, amend, or edit said form or its contents except as where provided in the blank fields, and agree and aclmowlec{ge that
any such alteration, amendment or edit 2}‘ said form is done at your own risk. Use of the TAR logo in conjunction with any form other than standardized forms
created by TAR is strictly prohibited. This forin is subject to periodic revision and it is the responsibility of the member lo use the most recent available form.

This form is copyrighted and may only be used in real estate transactions in which
Unauthorized use of the form may result in lega! sanctions being brought against the user and should be reported to the Tennessee Association of Realtors® at (615) 321-
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EXCLUSIVE PROPERTY MANAGEMENT AGREEMENT

For and in consideration of the mutual promises contained herein and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged,

(hereinafter referred to as “Owner™),
and as broker/firm and its affiliated
licensees (hereinafter collectively referred to as “Broker™) do hereby enter into this Exclusive Property Managément Agreement
(" Agreement"), this day of

>

WHEREAS, Owner owns that certain real estate property described as follows: All that tract of landknown as:

(Address),

(City), Tennessee, (Zip), as recorded in
County Register of Deeds Office, deed book(s) page(s) and/or
instrument number, and further described as:

together with all fixtures, landscaping, improvements, and appurtenances, all being'heteinaftericolleetively referred to as the

“Propetty.” : '

1. TERM. Broker shall have the exclusive right to manage the Property for the ‘period of
beginning on and shall continue through and including
(“Agreement Term™). If either party does not provide written notice of termination 30 days prior to the end of the
Agreement Term, the Agreement shall continue and may only beterminated with 30,days” written notice from either party.
If Owner terminates this Agreement without legally sufficient cause ‘or.Broker terminates this Agreement with legally
sufficient cause prior to expiration of the Agreement Term{'Qwner shall pay:Brokér an amount equal to the compensation
Broker would have been entitled to receive during the.balancerof the thén-existing term of this Agreement, taking into
account any rental agreements in effect at time of sueh terminationy, Broker may deduct the full amount of such fees from
any monies coming to Broker which would be dye to Qwner,

2. LEASES. Any lease agreement will be in wrifing,with thé basic terms being: a lease period of months at a
monthly rental rate of § ( Dollars), or such other terms agreeable to
the parties.

3. BROKER’S DUTIES. Owner agrees'that Broker is authorized to receive on behalf of Owner all notices, offers, and other
documents incidental to the lease and.management of the'Property which is covered by this Agreement. Owner agrees
that such receipt by Broker may.be decnied to be receipt by Owner if such documents so provide or if the law so requires,
Owner agrees to keep Broker'informed of @wner’s whereabouts in order for Broker to prompily forward all such notices
and other information to @wner.

Owner authorizes Broker and/or its affiliated Licensees and any duly authorized key holder key entry access to the
Property, Owner represents that adequate insurance will be kept in force to protect Owner in the event of any damage,
losses or claims arising frém entry fo Property by persons through the above use of the key and agrees to hold Broker, its
licensees, salespersons ‘and empleyees harmless from any loss, theft, or damage incurred as a result of showings, Open
Houses orother authorized entry thereof.
Broker{s‘authorized to manage the Property to the best of Broker’s ability, devoting thereto such time and attention may
be necessary ineluding the following anthorizations:
1, Broker is authorized to negotiate, prepare, and execute all leases, including all renewals and extensions of
leases and to'cancel and modify existing leases on behalf of the Owner.
2. Broker is authorized to provide notices of termination of tenancies at the end of the lease terms and/or in a
month-to-month tenancy situation according to the terms of the lease agreement; and to disseminate such other
notices as are appropriate.
3. Broker is authorized to collect the rents due or to become due and give receipts therefore within 30 days.

4. Broker is authorized to retain such amounts from Owner’s rental proceeds as may be necessary from time to
time to pay expenses associated with the management and operation of the Property for which Owner is
responsible hereunder. Broker will establish and maintain a fund on Owner’s behalf in the amount of
$ from which expenses may be paid, but Owner acknowledges and understands that Broker may
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from time to time retain additional amounts which are reasonably necessary and will notify Owner in writing in

50 advance. Upon commencement of this Agreement, Owner shall remit to Broker the sum of $ to be
51 deposited in the fund as an initial deposit. This fund is fully refundable (less unpaid balances and unpaid invoices)
52 upon termination of agreement with legally sufficient cause.
53 5. Broker is authorized to negotiate partial refunds with tenant if, in Broker’s reasonable opinion, the tenant’s use
54 and enjoyment of the Property has been or will be materially and adversely affected as a result of a defect in the
55 condition of the Property (such as a repair to the electrical, plumbing, sanitary, heating or ventilating facilities or
56 a major appliance that cannot be made reasonably and promptly).
57 6.Broker is authorized to make arrangements on Owner’s behalf for any repairs which, in Broker’s'gpinion, may
58 be necessary to preserve, maintain and protect the Property; provided, Broker may not make arrangements for
59 any repairs that exceed § without prior approval of Owner, except that in case of an emeérgency,
60 Broker may, without prior approval, make arrangements for whatever expenditures on behalf of Owner that are
61 reasonably necessary to preserve the Property, prevent further damage from ocetrring, ofito provide essential
62 services to tenant.
63 7. Broker is authorized to charge tenant reasonable administrative fees permitted by. law and retain‘any such fees,
64 including but not limited to, fees to cover the costs of processing tenant rental applications. If'tenant leases provide
65 for late payment fees and/or returned check fees, such fees, when collected by Broker, shall belong to Broker.
66 OWNER'S DUTIES AND REPRESENTATIONS. Owner represents that Owner: (a) presently-has title to the Property
67 or has full authority to enter into this Agreement; (b) warrants and covenants thaton the date of this Agreement the Property
68 is habitable, meets all governmental requirements and codes for habitation and rental, including ensuring all smoke
69 detectors are in proper working condition; (c) will cooperate with Broker to lease the Property to prospective tenant; (d)
70 will make the Property available for showing at reasonable times as requested by; Broker; (e) will provide Broker with
71 accurate information regarding the Property (including information,concerming all adverse material facts pertaining to the
72 physical condition of the Property); (f) is responsible for all,costs and expenses associated with the maintenance and
73 operation of the Property; (g) is responsible for timelypayment of all property taxes, mortgage payments, governmental
74 or owners’ association assessments associated with the Property, andany other expenses which could become a lien against
75 the Property; (h) will promptly notify Broker in the eventthat Ownerreceives any notice(s) from the holder of any loan or
76 from any other lien holder of any kind during theterm of this Agreement, regarding a default in payment threatened
77 foreclosure or the filing of a foreclosure proceeding; (i) is offering Property for rent without regard to race, color, creed,
78 religion, sex, handicap, familial status, national origin, and any other law relating to discrimination and (j) is responsible
79 for filing any appropriate suits for a breach under a lease unless otherwise agreed to in writing. [Check all that apply. The
80 sections not marked shall not be apart of this Agreeinent]
81 0  Owner is responsible for winterizing exterior and interior features of the Property;
82 [J Owner is required to réfund Broker forany utility balance in the event utilities are switched into Broker’s name or
83 Broker’s firm’s name;
84 [0 Owner shall provide funds te Broker promptly upon Broker’s request for any cost or expense for which Owner is
85 responsible that Breker, in Broker’s discretion, incurs on Owner’s behalf, including but not limited to, emergency
86 maintenance and repairsp.utilities, owners’ association dues and assessments; and further pay interest at a rate of
87 percent(* %) per year on the amount of any outstanding balance thereof not paid to Broker
88 within days of Broker’s written request therefore;
g9 O Owner is responsible for.applicable lawncare services for the Property while Property is vacant.
90 O _.Owner is responsible.for applicable pest control services for the Property.
91 COMPENSATION. Broker shall be compensated on the following basis:
92 A. Terms. Owner agrees to pay Broker a commission of [Check one. The sections not marked shall not be a part of this
93 Agreement. ]
94 o 1. § or % of the monthly rents to be paid, which shall be due and payable upon
95 occupancy by a tenant. This compensation amount shall be based on the total amount of rent to be paid over the
96 lease term.
97 o 2. % or % of the monthly rents paid, which shall be due and payable upon a tenant’s
98 monthly payment of rent. This compensation amount shall be based on the total amount of rent to be paid and
99 shall be payable over the lease term.
This form is copyrighted and may only be used in real estate transactions in which is involved as a TAR authorized user,
Unauthorized use of the form may resultin legal sanctions being brought against the user and should ba reported to the Tennessee Assoclation of Realtors® at 615- 321-1477.,
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100 0O 3.% due and payable upon occupancy by a tenant and % of the monthly rents

101 paid, which shall be due and payable upon a tenant’s monthly payment of rent. This compensation shall be
102 based on the total amount of rent to be paid over the lease term.

103 Any ongoing compensation obligations as referenced above shall survive the termination of this Agreement.
104 C. Enforcement. Owner agrees to pay all reasonable attorney’s fees together with any court costs and expenses which
105 real estate firm incurs in enforcing any of Owner’s obligations to pay compensation under this Agreement. The parties
106 hereby agree that all remedies are fair and equitable and neither party will assert the lack of mutuality,of remedies as
107 a defense in the event of a dispute.

108 6. HOMEOWNER/ CONDO ASSOCIATION

109 Name of Association:
110 Name of Association Property Manager:
111 Property Manager address and phone number:
112 Association website address, if any:
113 7. CONDITION OF PROPERTY. Owner certifies that unless provided otherwise heréin, allisysteins-and fixtures are in
114 working condition. Upon the execution of this Agreement, Owner will provide.two sets of Keys for the Property and
115 ensure that the Property is clean and the grounds are in good condition,«Ownershall maintain adequate fire and extended
116 insurance coverage on the Property, and Owner will, at all times, maifitain landlord’s liability insurance, at Owner’s
117 expense, for Owner and will cause Broker to be named as additionally, insured under siich liability insurance against any
118 and all claims or demands whatever arising out of, or in any way'connected with, the operation, leasing and maintenance
119 of the Property, including Property damage. Owner will pro#ide Broker With evidence of such insurance coverage prior
120 to date of occupancy of tenant and provide at least annually agopy efisuch insurance policy or policies to Broker upon
121 Broker’s request; Name of Insurance Agent: ; _ ; Telephone no.:
122 EXCEPTIONS:
123
124
125
126
127
128 .
129 8. PETS. Tenant (check one of thé following) o shall not be allowed to bring Pets onto the Property o shall be allowed to bring
130 pets onto the Property and‘a pet fee pursuant toithe terms of the lease agreement. If pets are allowed on the property, there
131 shall be a nonrefindable fee of $ ( Dollats) per pet payable pursuant to the
132 terms of the lease agreement andXOwner approval. Maximum ameusnt number of pets allowed on Property is
133 pets. Maximum size ofpets allowedion Property is pounds. Owner understands that whether or not pets are
134 allowed, a person with'a disability has the legal right to be accompanied by a service/assistance animal in the Property,
135 and that sueliperson would be liable for any damage done by the service/assistance animal to the Property. Owner must
136 comply a¥ith all state and federal laws.
137 9. RECEIPT AND PA¥MENT OF FUNDS. Broker is authorized to accept from tenant all rents, security deposit(s), and
138 pet fee(s) “and deposit such in a trust or escrow account maintained by  DBroker.
139 However, Broker will'not be held liable in event of bankruptcy or failure of a depository. Broker shall distribute funds
140 fromydeposits in accordance with the executed lease agreement. Broker shall distribute to Owner any rent and fee(s)
141 received as follows:
142
143
144
145
146
147
148
149 10. AGENCY.
This form is copyrighted and may only be used in real estats transaciions in which is involved as a TAR authorized user.
Unauthorized use of the form may result in fegal sanctions being brought against the user and should be reported to the Tennessee Assoclation of Realtors® at 615- 321-1477.
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150 This document creates an agency relationship between Broker and Owner.

151 a. Appointment of Designated Agent. Owner hereby authorizes Managing Broker to appoint the Listing
152 Licensee as Designated Agent for the Owner, to the exclusion of any other licensees associated with
153 Broker. A Designated Agent for the Owner can and will continue to advocate Owner’s interests in &
154 transaction even if a Designated Agent for the tenant (other than the licensee below) is also associated
155 with Broker. The Managing Broker hereby appoints to be the
156 Designated Agent to the Owner in this transaction.
157 b. Appointment of Subsequent Designated Agent. Owner hereby authorizes the Managing Broker, if
158 necessary, to appoint a licensee, other than the licensee named above, as Designated Agent for the
159 Owner, to the exclusion of any other licensees associated with Broker. This shall be accomplished
160 through an amendment to this Agreement, if necessary.
161 B. Daties owed to all Parties to a Transaction.
162 Pursuant to the Tennessce Real Estate Broker License Act, every Real/Estate Licensee owes the
163 following duties to every Buyer and Seller, Tenant and Landlord (collectively. “Buyers” and ‘““‘Sellers™)
164 unless otherwise provided by law:
165 1. To diligently exercise reasonable skill and care in providing services toiall parties to thefransaction.
166 2. To disclose to each party to the transaction any Adverse Faets of which licensee has actual notice or
167 knowledge.
168 3. To maintain for each party in a transaction the confidentiality'of any‘information obtained by a licensee
169 prior to disclosure to all parties of a written agencydgreement entered into by the licensee to represent
170 either or both parties in the transaction. This duty of confidentiality extends to any information which
171 the party would reasonably expect to be held in confidence, except for information which the party has
172 authorized for disclosure or information required by law to be disclosed. This duty survives both the
173 subsequent establishment of an agency relationship and the closing of the transaction.
174 4, To provide services to each party to theitransaction with'honesty and good faith.
175 5. Todisclose to each party to the transaction timely and accurate information regarding market conditions
176 that might affect such transaction only.when such information is available through public records and
177 when such information is requested by a party.
178 6. To timely account for earnest—meney—deposits and all other property received from any party to a
179 transaction and
180 7. A) To refrain from engaging in self-dealing or acting on behalf of licensee’s immediate family, or on
181 behalf of any other individual, organization or business entity in which licensee has a personal
182 interestWwithout prior disclosure of such personal interest and the timely written consent of all parties
183 to thé transaction, and
184 B) To refrain from recommending to any party to the transaction the use of services of another
185 individual, erganization or business entity in which the licensee has an interest or from whom the
186 licensee may receive a referral fee or other compensation for the referral, other than referrals to other
187 licensees.to provide real estate services, without timely disclosure to the party who receives the
188 referral, the licensee’s interest in such referral or the fact that a referral fee may be received.
189 C. Duties owed'to Client.
190 In addition to the above, the licensee has the following duties to his/her Client if the licensee has become
191 anAgent or Designated Agent in a transaction, pursnant to the Tennessee Real Estate Broker License
192 Act:
193 1. Obey all lawful instructions of the client when such instructions are within the scope of the agency
194 agreement between the licensee and licensee’s client;
195 2. Be loyal to the interests of the client. Licensee must place the interests of the client before all others in
196 negotiation of a transaction and in other activities, except where such loyalty/duty would violate
197 licensee’s duties to a customer in the transaction; and
198 3. Unless the following duties are specifically and individually waived in writing by a client, licensee shall
199 assist the client by:
200 A) Scheduling all Property showings on behalf of the client;
201 B) Receiving all offers and counter offers and forwarding them promptly to the client;
This form is copyrighted and may only be used in real estate transactions in which is involved as a TAR authorized user.
Unauthorized use of the form may result in legal sanctions being brought against the user and should be reported to the Tennessee Association of Realtors® at 615- 321-1477.
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202 C) Answering any questions that the client may have in negotiation of a successful purchase lease

203 agreement within the scope of the licensee’s expertise; and
204 D) Advising the client as to whatever forms, procedures and steps are needed after execution of the
205 lease to fulfill the obligations as set forth herein. purehase-agreement fora-successful-closing-of-the
206 teansaction:
207 Upon waiver of any of the above duties contained in subparagraph 11.C.3., a consumer must be advised in
208 writing by such consumer’s agent that the consumer may not expect or seek assistance from any other
209 licensees in the transaction for the performance of the above duties.
210 11. LIMITS ON BROKER’S DUTIES AND RESPONSIBILITIES AND DISCLAIMER. Unless othefwite disclosed in
211 writing, it is understood and agreed that the real estate firms and real estate licensee(s) representing or assisting Owner or
212 the tenant are not parties to any lease agreement between Owner and the tenant and do not have orassumeiliability, for the
213 performance or nonperformance of Owner or tenant.
214 Owner acknowledges and agrees that Broker: (a) is not an expert with regard to matters that could be revealed through a
215 survey, title search, or inspection of the Property; for the condition of Property, any postion thércof, or any item therein;
216 for any geological issues present on the Property; for the necessity, or cost of repairs; for hazardous,or toxic materials; for
217 the availability and cost of utilities, septic or community amenities; for conditions existingioffthe Property/that may affect
218 the Property; for uses and zoning of the Property, whether permitted or prope§éd; for applicable boundaries of school
219 districts or other school information; for proposed or pending condemnation actionsyinvelving'the Property; for the
220 appraised or future value of the Property; for termites and wood destfoyihg organisms; for ‘building products and
221 construction techniques; for the tax or legal consequences of a contemplatedtransaetion; or,for matters relating to financing
222 (Owner acknowledges that Broker is not an expert with respect t@ the above matters and is hereby advised to seek
223 independent expert advice on any of these matters of concern to Ownér, Owner furtherdeknowledges that he has not relied
224 upon any advice, representations or statements of Brokers (ineluding their firms and affiliated licensees) and waives and
225 shall not assert any claims against Brokers (including theirfirms and affiliated licénsees) involving same); (b) shall owe
226 no duties to Owner nor have any authority to act on behalf of Ownerother thaf what is set forth in this Agreement and
227 those duties contained in the Tennessee Real Estate Broker Licensé Act of 1973 and the Tennessee Real Estate Commission
228 Rules, as amended; (¢} may make all disclosures required by law and. the Realtors® Code of Ethics; and (d) may disclose
229 all information about the Property to others.
230 Owner agrees to hold Broker (including firm land affiliated licensees) harmless from any and all claims, causes of action,
231 or damages (and shall indemnify Broker (includingsfifm,and affiliated licensees) therefrom) arising out of or relating to:
232 (a) Owner providing Broker incompletéiand/or inaccurate fnformation; (b) the handling of deposit money by anyone other
233 than Broker (if such deposit moneys entrusted to such person by Owner); or {c) any injury to persons on the Property
234 and/or loss of or damage to the Pfoperty.or anything contained therein.
235 12. INDEMNITY. Owner agreeé to hold Broker harmless from all damage suits in connection with the leasing of the Property
236 and from liability from injury sufféred by an employee or other person whomsoever. Broker shall not be liable for any
237 error of judgment or any mistakes in fact or in law, or for anything which it may do or refrain from doing hereinafier,
238 except in cases of willful misconduct or gross negligence. Notwithstanding any other provisions to the contrary, Broker
236 shall under no circumstanges have any. liability greater than the compensation actually paid to Broker hereunder including
240 commissions, excluding any eemmission amount paid to a cooperating real estate broker, if any.
241 13. HOLD HARMLESS.
242 Owner dagrees to complete the Lead-Based Paint Disclosure if required by law and said information has not otherwise been
243 disclosed inWritings, Owner is not aware of any other defect or environmental factor which would affect the value of or
244 strticturallintegrity of improvements on the Property or the health of occupants, except those that have been previously
245 disclosed toBroketinwriting, Owner agrees that Owner shall be solely responsible for any misrepresentations or mistakes
246 onthe listing data wherein Owner has supplied such information. Owner further agrees to hold Agents and firm harmless
247 and indemnify them from any claim, demand, action, liability or proceedings resulting from any omission, alleged omission
248 or misrepresentation by Owner on said forms and/or for any material fact that is known or should be known by Owner
249 concerning the Property and that is not disclosed to Agents and to provide for defense costs including reasonable attorney’s
250 fee for Agents and firm in such an event. Owner is not aware of any other defect, environmental factors or adverse facts
251 (as defined in Tenn. Code Ann § 62-13-102) concerning the Property.
252 14, OTHER PROVISIONS.
253 A. Binding Effect, Entire Agreement, Modification, and Assignment. This Agreement shall be for the benefit of, and
254 be binding upon, the parties hereto, their heirs, successors, legal representatives and permitted assigns. This
255 Agreement may only be assigned with the written consent of both parties. This Agreement constitutes the sole and
This form is copyrighted and may only be used in real estate transactions in which is involved as a TAR authorized user.
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256 entire agreement between the parties hereto and no modification of this Agreement shall be binding unless signed by

257 all parties or assigns to this Agreement. No representation, promise, or inducement not included in this Agreement
258 shall be binding upon any party hereto. Any assignee shall fulfill all the terms and conditions of this Agreement.
259 B. Governing Law and Venue. This Agreement is intended as a contract for the management of real property and shall
260 be interpreted in accordance with the laws and in the courts of the State of Tennessee.

261 C. Time of Essence. Time is of the essence of this Agreement.

262 D. Terminology. As the context may require in this Agreement: (1) the singular shall mean the pluraland vice versa;
263 (2) all pronouns shall mean and include the person, entity, firm, or corporation to which they relate; (3)the masculine
264 shall mean the feminine and vice versa; and (4) the term day(s) used throughout this Agreement shall beideemed to
265 be calendar day(s) ending at 11:59 p.m. local time unless otherwise specified in this Agreement. Localtimeshall be
266 determined by the location of Property.

267 E. Responsibility to Cooperate. All parties agree to timely take such actions and produee, executejand/ordeliver such
268 information and documentation as is reasonably necessary to carry out the responsibilities and obligations of this
269 Agreement.

270 F. Notices. Except as otherwise provided herein, all notices, including demands;offers, counteroffers, acceptances, and
271 amendments required or permitted hereunder shall be in writing, signed.by the party. giving thenotice and delivered
272 to the party at the address set forth below (or at such other address asthe party may provide in writing) either: (1) in
273 person, (2) by an overnight delivery service, prepaid, (3) facsimiledransmission (FAX) (provided that an original of
274 the notice shall be promptly sent thereafter if so requested by thé party receiving the same), (4) by the United States
275 Postal Service, postage prepaid, registered or certified return receipt requested or (5)’Email. The parties agree thata
276 faxed or emailed signature of a party constitutes an originalsignature binding upon'that party. Notice shall be deemed
277 to have been given as of the date and time it is actually réceived. Notwithstanding the above, notice by FAX shall be
278 deemed to have been given as of the date and time it istransmittedif the sending FAX produces a written confirmation
279 with the date, time, and telephone number to which'thenotice was sent.

280 Owner’s address: Broker’s address:

281

282

283 . >

284  Fax# Fax #

285  Email: Email:

286 G. Severability. If any portion or provision of this Agreement is held or adjudicated to be invalid or unenforceable for
287 any reason, each such.portion or provision shall be severed from the remaining portions or provisions of this
288 Agreement, and the rémaining portions or provisions shall be unaffected and remain in full force and effect.

286 H. Fair Housing. Broker andhis affiliated Licensees shall provide services without regard to race, color, creed, religion,
290 sex, handicap, familial status; national origin, sexual orientation or gender identity. A request to observe
291 discriminatory practicesin the sale; lease, exchange, or option of property will not be granted.

292 I. TenantInformation.Owner acknowledges and understands: (i) that state and federal laws regulate the maintenance
293 anddisposal of certainpersonal information of consumers, such as social security numbers, drivers’ license numbers,
294 account numbers and other numbers that may be used to access a person’s financial resources, and (ii} that contractual
295 limitations with third=party providers of credit reports or other background information relating to prospective tenant
296 may limit or prohibit Broker’s dissemination of such reports/information. Owner agrees that Broker shall not be
297 required to disclose any such information to Owner about a tenant or prospective tenant.

298  15. SPECIAL STIPULATIONS. The following Special Stipulations, if conflicting with any preceding paragraph, shall
299 control:

300

301

302

303

304

305

306

307

This form is copyrighted and may only be used in real estate transactions in which is involved as a TAR authorized user.
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308
309
310

311 © (Mark box if additional pages are attached.)

312 BY SIGNING THIS AGREEMENT, OWNER ACKNOWLEDGES THAT: (1) OWNER HAS READ ALL
313 PROVISIONS MADE HEREIN; (2) OWNER UNDERSTANDS ALL SUCH PROVISIONS AND DISCLOSURES
314 AND HAS ENTERED INTO THIS AGREEMENT VOLUNTARILY; AND (3) OWNER IS NOT SUBJECT TO A
315 CURRENT MANAGEMENT AGREEMENT WITH ANY OTHER BROKER.

316 LEGAL DOCUMENTS: This is an important legal document creating valuable rights and obligations. [fiyou have
317 questions about it, you should review it with your attorncy. Neither the Broker nor any Agent or Faeilitator is
318 authorized or qualified to give you any advice about the advisability or legal effect of its proyiSions.

319  NOTE: Any provisions of this Agreement which are preceded by a box “0” must be“marked £o be a‘part of this

320 Agreement. By affixing your signature below, you also acknewledge that you havé reviewed each page and have
321 received a copy of this Agreement.

322 The party(ies) below have signed and acknowledge receipt of a copy.

323

324 BY: Broker or Licensee Authorized by Broker BROKER/FIRM

325 at o’clock o am/ 0 pm

326 Date Address

327 Phofie: Fesz

328 Print/Type Name Email:

329 The party(ies) below have signed and acknowlédgeéweceiptof a copy.

330

331 OWNER . OWNER

332 By: ) By:

333 Title: Title:

334 Entity: - Entity:

335 at . o’clock 0am/ opm at o’clock oam/ opm
336 Date Date

337

338 Address Address

339 Phone: ‘ (H) (Cell)  Phone: (H) (Cell)
340 (W) Email: (W) Email:

JNOTE: This form is provided by TAR to its members for their use in real estate transactions and is to be used as is. By downloading and/or

using this form, you agree and covenant not to alter, amend, or edit said form or its contents except as where provided in the blank fields,
and agree and acknowledge that any such alteration, amendment or edit of said form is done at your own risk. Use of the TAR logo in
confunction with any form other than standardized forms created by TAR is stricthy prohibited. This form is subject to periodic revision and
it is the responsibility of the member to use the most recent available form.

This form is copyrighted and may only be used in real estate transactions in which is involved as a TAR authorized user.
Unauthorized use of the form may result in legal sanctions being brought against the user and should be repcried lo the Tennessee Association of Realtors® at 615- 321-1477.
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This form is copyrighted and may only be used in reai estate iransactions in which
Unauthorized use of the form may resultin legal sanctions being brought against the user and should be reported to the Tennessee Assoclation of Realtors® at 615- 321-1477,

EXCLUSIVE RIGHT TO MARKET FOR LEASE AGREEMENT
(NOT A PROPERTY MANAGEMENT AGREEMENT)

For and in consideration of the mutual promises contained herein and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged,

(hereinafter referred to as “Owner’™),
and as broker/fitiiwand itswaffiliated
licensees (hereinafter collectively referred to as “Broker”) do hereby enter into this Exclusive Right tosMarketifor.Lease
Agreement ("Agreement™), this day of

WHEREAS, Owner owns that certain real estate property described as follows: All thaytractof land known as:

(Address),

(City), Tennessee, (Zip), as recorded in
County Register of Deeds Office, deed book(s) page(s) and/or
instrument number, and forther described as:

together with all fixtures, landscaping, improvements, and appurtenances, all being hereinafier collectively referred to as the

“Property.”

1. TERM. Broker shall have the exclusive right to market the Property for lease beginning'on ;

and shall continue through and including . : . (“Agreement Term™) or until such

time as property is leased hereunder whichever occurs first¢The Property imay be accupied by a tenant obtained by
Broker on or after ._If Ownerterminates this Agreement without legally sufficient
cause or Broker terminates this Agreement with legally sufficient eause, Owner shall pay Broker an amount equal to the
compensation Broker would have been entitled to réceive during the'balarce of the then-existing term of this Agreement,
taking into account any rental agreements in effeét.at time.of such termination. Broker may deduct the full amount of
such fees from any monies coming to broker Wwhich would'be due Owner.

2. LEASES, Owner authorizes Broker to advertise @1€ase period of months at a monthly rental rate of
$ ( Dollars).
3. SECURITY DEPOSIT. There shall be.a security depasit’of § . Owner shall hold deposit unless otherwise

specified in writing.

4.PETS. Owner authorizes Broker to (¢heck one @fthe following) ti Advertise pets are not allowed on the property. o Advertise

pets are allowed on the property subjéet to a nonrefundable fee of $ per pet

payable pursuant to,_the terms of,the lease agreement and owner approval. The maximum number of pets allowed is

with a maximum weight, of pounds per pet. Owner understands that whether or not pets are

allowed, a person witha disability has’the legal right to be accompanied by a service/assistance animal in the Property,

and that suchyperson would be liable for any damage done by the service/assistance animal to the Property. Owner must
comply with all'state and federal faws.

5. BROKER'SDUTIES. Brokér services shall be limited to the marketing of the property. Unless otherwise agreed upon
inwritiig BROKER SHALL NOT BE RESPONSIBLE FOR THE FOLLOWING: negotiating a lease agreement,
advising Owner asito forms, procedures and steps which may be needed to execute a lease agreement or (0 manage the
Property, conducting background checks, ordering or reviewing credit reports, handling application fees, holding
security deposits, reviewing employment history, contacting references or otherwise screening or evaluating tenants, all
of whichishall be the sole responsibility of the Owner.

Owner agrees that Broker is authorized to receive on behalf of Qwner all notices, offers, and other documents incidental
to the offering and lease of the Property which is covered by this Agreement. Owner agrees that such receipt by Broker
may be deemed to be receipt by Owner if such documents so provide or if the law so requires. Owner agrees to keep
Broker informed of Owner’s whereabouts in order for Broker to promptly forward all such notices, offers and other
information to Owner.

TENNESSEE  Copyright 2018 ® Tennessee Realtors® Version 01/01/2019
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45 Owner authorizes Broker and/or his affiliated Licensees to conduct showings or “Open Houses™ of the Property. Owner

46 additionally authorizes Broker and/or his affiliated Licensees and any duly authorized key holder key entry access to the
47 Property. Owner also authorizes Broker and/or his affiliated Licensees to place a lock box on said Property for the purpose
48 of conducting or allowing cooperating brokers to conduct key-entry showings of this Property. Owner represents that
49 adequate insurance will be kept in force to protect Owner in the event of any damage, losses or claims arising from entry
50 to Property by persons through the above use of the key and agrees to hold Broker, its licensees, salespersons and
51 employees harmless from any loss, thefi, or damage incurred as a result of showings, Open Houses or other authorized
52 entry thereof . Owner authorizes Broker to solicit an offer to lease the Property.
53 6. OWNER'S DUTIES AND REPRESENTATIONS. Oswner represents that Owner: (a) presently has title to the Property
54 or has full authority to enter into this A greement; (b) warrants and covenants that on the date of this A greement the Property
55 is habitable, meets all governmental requirements and codes for habitation and rental; {c) will cooperatewith Broker to
56 find a fenant to lease the Property; (d) will make the Property available for showing at reasonable.times as requested by
57 Broker; {(e) will provide Broker with accurate information regarding the Property (including information‘concerning all
58 adverse material facts pertaining to the physical condition of the Property); (f) is responsible for all eosts and.expenses
59 associated with the maintenance and operation of the Property; (g) is responsible for timely payment of all property taxes,
60 mortgage payments, governmental or owners’ association assessments associated with the Property,sand any other
61 expenses which could become a lien against the Property; (h) will promptly notify?Broker in the event that Owner receives
62 any notice(s) from the holder of any loan or from any other lien holder of any kind during the‘term of this Agreement
63 regarding a default in payment threatened foreclosure or the filing of a foreclosure praceeding; (iYMAY NOT EXPECT
64 OR SEEK ASSISTANCE FROM ANY OTHER LICENSEE IN“THE TRANSACTION FOR THE
65 NEGOTIATION OF A LEASE, GUIDANCE ON FORMS, PROCEDURES. AND STEPS WHICH MAY BE
66 NEEDED TO EXECUTE A LEASE AGREEMENT OR MANGAGE PROPERTY;/()) is offering Property for rent
67 without regard to race, creed, color, religion, sex, handicap, familial status, or national origin; (k) in the event that the
68 Property is currently leased or occupied, the Property is available to show. to prospective tenants, under the current lease
69 agreement, by Owner’s Agent or Cooperating Agents. Owner. shall be responsible for notifying existing tenants for all
70 showings, subject to existing rights of tenants in possessionyand (1) is responsible for compliance with state or federal law
71 regarding usage of video or audio recording devices while marketing or showing the property. Owner should seek legal
72 advice regarding their rights or limitations related. to their actions.
73 7. MARKETING.
74 Broker may advertise the Property for lease in‘all media.and may photograph and/or videotape the Property and use the
75 photographs and/or videotapes in comnection with Broker’s marketing efforts. Owner agrees not to place any
76 advertisements on the Property or teadvertise the Property for lease in any media except with the prior written consent of
77 Broker. Broker is also hereby authorized.to place Broker’s “For Lease™ sign or equivalent signage on the Property. Broker
78 is authorized to procure {enants to lease the Property in cooperation with other real estate brokers and their affiliated
79 licensee. Broker is hereby grantedthe authority to advertise this listing on the Internet. Broker is additionally permitted
80 to file this listing with any Multiple Listing Senvices (MLS¢es}) or similar service(s) of which Broker is a member. Owner
81 understands and agrees that by placing the listing on the MLS or these similar services. the listing may be included in a
82 searchable database provided by the MLS or similar service which can be viewed on other agents” websites. Owner agrees
83 that the listing may also appear on publicly accessible websites sponsored by and/or affiliated with the MLS, the local
84 association of Realtors®yorsimilarlisting services and those who lawfully receive listing information from said entities.
85 Broker may distribute leasing information (including the rent price) to prospective tenants, other real estate brokers and
86 their affiliated licensees, and/or multiple listing services or similar services. Broker and other real estate brokers and their
87 affiliated licensees may.show the Property.
88 8. .COMPENSATION. Broker shall be compensated on the following basis:
89 A. Terms. Owneragrees to pay Broker a commission of [Check one. The sections not marked shall not be a part of this
90 Agreement.]:
M One Time Compensation of § which shall be due and payable upon execution of
92 O a lease by a tenant,
93 OR
94 o This Marketing Agreement,
95
96 Any ongoing compensation obligations as referenced above shall survive the termination of this Agreement.
97
This form is copyrighted and may only be used in real estate transactions in which is involved as a TAR authorized user.
Unauthorized use of the form may result in legal sanctions being brought against the user and should be reported to the Tennessee Association of Realtors® at 615- 321-1477.
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98 B. Cooperating Compensation. Broker may share this commission with a cooperating broker, if any, who procures a

99 tenant for Property by paying such cooperating broker $ . Said
100 cooperating broker is the agent or facilitator who represents the interests of and/or is working with the tenant.
101 Cooperating brokers are expressly intended to be third-party beneficiaries under this Agreement only for the
102 purposes of enforcing their commission rights as cooperating brokers.
103 C. Carry Over Clause. Should the Owner lease or contract to lease the Property within days after the expiration
104 of this Agreement to any tenant (or a related person or entity of that tenant) who has been introduced to the Property,
105 directly or indirectly during the Agreement Term hereof, as extended, the Owner agrees to pay the compensation as
106 set forth herein. This includes but is not limited to any introduction or exposure to Property by ddvertisements or
107 postings appearing in any medium which originated as a result of listing the Property with Broker. Notwithstanding
108 the above, in the event that the Property is leased to the prospective tenant through another licefised brdker.with whom
109 the Owner has signed an exclusive leasing agreement after the date of expiration ofsthis Agreement, then no
110 compensation shall be owed to Broker by virtue of this Agreement. The compensatiofi obligations $et forth herein
111 shall survive the termination of this Agreement. :
112 D. Enforcement. Owner agrees to pay all reasonable attorney’s fees together with any court costs and expenses which
113 real estate firm incurs in enforcing any of Owner’s obligations to pay compensation underthis Agréendcnt. The parties
114 hereby agree that all remedies are fair and equitable and neither party will-dssefthe lagk of mutuality of remedies as
115 a defense in the event of a dispute.
116 9. HOMEOWNER/ CONDO ASSOCIATION
117 Name of Association;
118 Name of Association Property Manager:
119 Property Manager address and phone number:;
120 Association website address, if any: _
121 10. CONDITION OF PROPERTY. Owner certifies thatunless providedstherwise herein, all systems and fixtures are in
122 working condition. Upon the execution of this Agreement,@wner will)provide two sets of keys for the Property and ensure
123 that the Property is clean and the grounds are in good condition, Owner shall maintain adequate fire and extended insurance
124 coverage on the Property.
125 EXCEPTIONS:
126
127
128
129
130
131

132 11. AGENCY.

133 This documeng€reatés an agency relationship between Broker and Owner, with certain limitations as specified herein.

134 a. | Appointment of Designated Agent. Owner hereby authorizes Managing Broker to appoint the Listing
135 Isicensee as Designated Agent for the Owner, 1o the exclusion of any other licensees associated with
136 Broker.” A Designated Agent for the Owner can and will continue to advocate Owner’s interests in a
137 transaction even if a Designated Agent for the tenant (other than the licensee below) is also associated
138 with Broker. The Managing Broker hereby appoints to be the
139 Designated Agent to the Owner in this transaction.
140 #. Appointment of Subsequent Designated Agent. Owner hereby authorizes the Managing Broker, if
141 necessary, to appoint a licensee, other than the licensee named above, as Designated Agent for the
142 Owner, to the exclusion of any other licensees associated with Broker. This shall be accomplished
143 through an amendment to this Agreement, if necessary.
144 ¢.  Default to Facilitator in the event both parties are represented by the same Designated Agent. A
145 facilitator is a licensee not working as an agent for either party in a consumer’s prospective transaction.
146 A Facilitator may advise either or both of the parties to a transaction but cannot be considered a
147 representative or advocate of either party. “Transaction Broker™ may be used synonymously with, or in
148 lieu of, “Facilitator” as used in any disclosures, forms or agreements. [By law, any licensee or company
This form is copyrighted and may only be used in real estate transactions in which is involved as a TAR authorized user.
Unauthorized use of the form may resutt in legal sanctions being brought against the user and shoukd be reported to the Tennessee Association of Realtors® at 615- 321-1477.
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149 who has not entered into a written agency agreement with either party in the transaction is considered a

150 Facilitator or Transaction Broker until such time as an agency agreemenl is established.] The Designated
151 Agent shall default to Facilitator status for all showings or transactions involving the same
152 Designated Agent for both the Owner and a prospective tenant, immediately notifying (verbally) the
153 Owner and tenant of the need to default to this Facilitator status to be confirmed in writing prior to the
154 execution of the contract, Upon any default to Facilitator status, the Designated Agent must assume a
155 neutral position and will not be an advocate for either the Owner or any prospective tenants.
156 d. Resumption of Agency Status. In the event that the Designated Agent defaults to a Facilitator status,
157 this Facilitator status will only be ternporary. The Facilitator status will only last until‘any transaction
158 or conternplated transaction in which the parties are all assisted by the same Facilitator is reselved (either
159 because the transaction is completed or the transaction or contemplated transactionbetween these parties
160 is terminated or not accepted and no further negotiations occur between the parties)., Atthattime, the
161 agent will immediately revert to Designated Agency status for the Owner.
162 B. Duties owed to all Parties to a Transaction,
163 Pursuant to the Tennessee Real Estate Broker License Act, every Real Estate Licensee owes the following duties
164 to every Buyer and Seller, Tenant and Landlord (collectively ‘“Buyers” and “Sellers®) unless otherwise
165 provided by law:
166 1. Todiligently exercise reasonable skill and care in providing services.to all partiesitothe transaction.
167 2. To disclose to each party to the transaction any Adverse Facts of whichllicensee has actual notice or knowledge.
168 3. To maintain for each party in a transaction the confidentiality of any information obtained by a licensee prior (o
169 disclosure to all parties of a written agency agreement entered into by the licensee to represent either or both
170 parties in the transaction. This duty of confidentiality. extends to any} information which the party would
171 reasonably expect to be held in confidence, exceptfor information which/the party has authorized for disclosure
172 or information required by law to be disclosed. This'duty surviyes bothithe subsequent establishment of an agency
173 relationship and the closing of the transactiont
174 4. To provide services to each party to the transaction with honesty‘and good faith.
175 5. To disclose to each party to the transaction timely and accurate information regarding market conditions that
176 might affect such transaction only when such information is available through public records and when such
177 information is requested by a party.
178 6. To timely account for earnest money deposits and all other property received from any party to a transaction and
179 7. A) To refrain from engagingin self-dealing‘oracting on behalf of licensee’s immediate family, or on behalf of
180 any other individual, organization or business entity in which licensee has a personal interest without prior
181 disclosure of suich personal interest and the timely written consent of all parties to the transaction, and
182 B} To refrain fromirecommending to any party to the transaction the use of services of another individual,
183 organization or business entity in which the licensee has an interest or from whom the licensee may receive
184 a referralifee or othericompensation for the referral, other than referrals to other licensees to provide real
185 estate seryicesywithout timely disclosure to the party who receives the referral, the licensee’s inferest in such
186 referral or'the fact that-a referral fee may be received.
187 C. Duties owed to Client.
188 In addition to the above, the licensee has the following duties to his/her Client if the licensee has become an
189 Agent or Designated Agent in a transaction, pursnant to the Tennessee Real Estate Broker License Act:
190 1. Obey all lawful instructions of the client when such instructions are within the scope of the agency agreement
1M between the licensee and licensee’s client;
192 2... Beloyal to the interests of the client. Licensee must place the interests of the client before all others in negotiation
193 of a'transaction and in other activities, except where such loyalty/duty would violate licensee’s duties to a
194 customer in the transaction; and
195 3. Unless the following duties are specifically and individually waived in writing by a client, licensee shall assist
196 the client by:
197 A) Scheduling all Property showings on behalf of the client;
198 B) Receiving all offers and counter offers and forwarding them promptly to the client;
199 C) Answering any questions that the client may have in negotiation of a successful purchase agreement within
200 the scope of the licensee’s expertise; and
This form is copyrighled and may only be used in rezl estate transactions in which is involved as a TAR authorized user.
Unauthorized use of the forn may result in legal sanctions being brought against the user and should be reported to the Tennessee Association of Reaitors® at 615- 321-1477.
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201 D) Advising the client as to whatever forms, procedures and steps are needed after execution of the purchase

202 agreement for a successful closing of the transaction.
203 Upon waiver of any of the above duties contained in subparagraph 11.C.3., a consumer must be advised in writing by
204 such consumer’s agent that the consumer may not expect or seek assistance from any other licensees in the transaction
205 for the performance of the above duties.
206 12. LIMITS ON BROKER’S DUTIES AND RESPONSIBILITIES AND DISCLAIMER. It is understood and agreed
207 that the real estate firms and real estate licensee(s) representing or assisting Owner or the tenant are not parties to any lease
208 agreement between Owner and the tenant and do not have or assume liability for the performance or nonperformance of
209 Owner or tenant.
210 Owner acknowledges and agrees that Broker: (a) may show other properties to prospective tenantsswho are interested in
211 Owner’s Property; (b) is not an expert with regard to matters that could be revealed through a survey, titlesséarch, or
212 inspection of the Property; for the condition of Property, any portion thereof,, or any item thereift; for any geological issues
213 present on the Property; for the necessity, or cost of repairs; for hazardous or toxic material§; for théavailability and cost
214 of utilities, septic or community amenities; for conditions existing off the Property thatshay affectthe Property? for uses
215 and zoning of the Property, whether permitted or proposed; for applicable boundaries af gchool'districts gpother school
216 information; for proposed or pending condemnation actions involving the Property; for théappeaised'@r futtire value of the
217 Property; for termites and wood destroying organisms; for building products andieenstruction technigues; for the tax or
218 legal consequences of a contemplated transaction; or for matters relating tofinancing (@wner acknowledges that Broker
219 is not an expert with respect to the above matters and is hereby advised tg Seekindependent expert advice on any of these
220 matters of concern to Owner. Owner further acknowledges that he has not relied upon any advice, representations or
221 statements of Brokers (including their firms and affiliated licensees) and waives and shall not assert any claims against
222 Brokers (including their firms and affiliated licensees) involving same); (c) shall owe n6 duties to Owner nor have any
223 authority to act on behalf of Owner other than what is set forth. in'this Agreemgnt’and those duties contained in the
224 Tennessee Real Estate Broker License Act of 1973 and the Tennessee Real Estate Commission Rules, as amended; (d)
225 may make all disclosures required by law and the Realtors® Code of Ethics; and (¢) may disclose all known adverse facts
226 about the Property to others.
227 Owner agrees to hold Broker (including firm and dffiliated licensees)harmless from any and all claims, causes of action,
228 or damages (and shall indemnify Broker (including firm and affiliated licensees) therefrom) arising out of or relating to:
229 (a) Owner providing Broker incomplete and/or inaccurate infermation; (b} the handling of deposit money by anyone other
230 than Broker (if such deposit money is entrusted torstuchpersonyby Owner); or (¢) any injury to persons on the Property
231 and/or loss of or damage to the Propert§tor anything contained therein.
232 13. INDEMNITY. Owner agrees to hold Broker harmlessfrom all damage suits in connection with the leasing of the Property
233 and from liability from injury suffered"by an employee or other person whomsoever, and to carry, at his own expense,
234 necessary public liability andworker’s compensation insurance adequate to protect the interest of the parties hereto, which
235 policies shall be so writtefras to protect Brokeérdn the same manner and to the same extent they protect the Owner, and
236 will name Broker as coinsured Broker shall not be liable for any error of judgment or any mistake, in fact or in law, or
237 for anything which itinay do or refrain from doing hereinafter, except in cases of willful misconduct or gross negligence.
238 Notwithstanding any othénprovisionsito the contrary, Broker shall under no circumstances have any liability greater than
239 the compensation actually paidite Broker hereunder including commissions, excluding any commission amount paid to a
240 cooperating'realestate breker, if any.
241 14. HOLD HARMLESS.
242 Owner agrees to carefully review the information on the Multiple Listing Profile Sheet. Owner also agrees to complete
243 the Lead-Based Paint Disclosure if required by law and said information has not otherwise been disclosed in writing.
244 Owner has not advised Broker and/or his affiliated Licensees (hereinafter “Agents”) of any defects in the Property or the
245 improvement§ located thereon, except as shall be noted on the Multiple Listing Profile Sheet. Owner is not aware of any
246 other'defect or environmental factor which would affect the value of or structural integrity of improvements on the Property
247 or the health’of future occupants. Owner agrees that Owner shall be solely responsible for any misrepresentations or
248 mistakes on the listing data wherein Owner has supplied such information on the attached Multiple Listing Profile Sheet
249 and/or the Lead-Based Paint Disclosure (if required by law). Owner further agrees to hold Agents and firm harmless and
250 indemnify them from any claim, demand, action, liability or proceedings resulting from any omission, alleged omission or
251 misrepresentation by Owner on said forms andfor for any material fact that is known or should be known by Owner
252 concerning the Property and that is not disclosed to Agents and to provide for defense costs including reasonable attorney’s
253 fee for Agents and firm in such an event. Owner is not aware of any other defect, environmental factors or adverse facts
254 (as defined in Tenn. Code Ann § 62-13-102) concerning the Property.
255

This farm is copyrighted and may only be used in real estate transactions in which is involved as a TAR autherized user.
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256

15. OTHER PROVISIONS.

257 A, Binding Effect, Entire Agreement, Modification, and Assignment. This Agreement shall be for the benefit of, and
258 be binding upon, the parties hereto, their heirs, successors, legal representatives and permitted assigns. This
259 Agreement may only be assigned with the written consent of both parties. This Agreement constitutes the sole and
260 entire agreement between the parties hereto and no modification of this Agreement shall be binding unless signed by
261 all parties or assigns to this Agreement. No representation, promise, or inducement not included in this Agreement
262 shall be binding upon any party hereto. Any assignee shall fulfill all the terms and conditions of this Agreement.
263 B. Governing Law and Venue. This Agreement is intended as a contract for the lease listing of real property and shall
264 be interpreted in accordance with the laws and in the courts of the State of Tennessee.
265 C. Time of Essence. Time is of the essence of this Agreement.
266 D. Terminology. As the context may require in this Agreement: (1) the singular shall mean the pluralkand vice versa;
267 (2) all pronouns shall mean and include the person, entity, firm, or corporation to which they relate; (3) the masculine
268 shall mean the feminine and vice versa; and (4) the term day(s) used throughout this Agreement shall be deemed to
269 be calendar day(s) ending at 11:39 p.m. local time unless otherwise specified in this\/Agreement. Local time shall be
270 determined by the location of Property.
271 E. Responsibility to Cooperate. All parties agree to timely take such actions and produce, exeeute, and/or deliver such
272 information and documentation as is reasonably necessary to carry out the responsibilities and obligations of this
273 Agreement,
274 G. Severability. If any portion or provision of this Agreement is held or adjudicated to be invalid or unenforceable for
275 any reason, each such portion or provision shall be severed from the remaining portions or provisions of this
276 Agreement, and the remaining portions or provisions shall be unaffected and remain in full force and effect.
277 H. Fair Housing. Broker and his affiliated Licensees shall provide services without regard to race, creed, color, religion,
278 sex, handicap, familial status, national origing’sexual orientation 'or gender identity. A request to observe
279 discriminatory practices in the sale, lease, exchange, or option'of property will not be granted.
280 16. SPECIAL STIPULATIONS. The following“Special Stipulations, if conflicting with any preceding paragraph, shall
281 control:
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308 0o (Mark box if additional pages are attached.)
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309 BY SIGNING THIS AGREEMENT, OWNER ACKNOWLEDGES THAT: (1) OWNER HAS READ ALL
310 PROVISIONS MADE HEREIN; (2) OWNER UNDERSTANDS ALL SUCH PROVISIONS AND DISCLOSURES
31 AND HAS ENTERED INTO THIS AGREEMENT VOLUNTARILY; AND (3) OWNER IS NOT SUBJECT TO A
312 CURRENT RIGHT TO MARKET FOR LEASE AGREEMENT WITH ANY OTHER BROKER.

313 LEGAL DOCUMENTS: This is an important legal document creating valuable rights and obligations. If you have
314 questions about it, you should review it with your attorney. Neither the Broker nor any Agent or Facilitator is
315 authorized or qualified to give yon any advice about the advisability or legal effect of its provisions,

3186 NOTE: Any provisions of this Agreement which are preceded by a box “0” must be marked to be a part of this

37 Agreement. By affixing your signature below, you also acknowledge that you have reviewed each page.and have
318 received a copy of this Agreement.

319 The party(ics) below have signed and acknowledge receipt of a copy.

320

321 BY: Broker or Licensee Authorized by Broker BROKER/FIRM

322 at o’clock oam/ o0 pm

323 Date Address

324 Phonet Eax:

325 Print/Type Name Email;,

326 The party(ies) below have signed and acknowledge receipt of a copy.

327

328 OWNER OWNER

329 By: By:

330

331 Title: Title:

332 Entity: Entity;

333 at o'clock oam/ o pm at o’clock o am/ 0 pm
334 Date Date

335

336 Address Address

337 Phone: (H) (Cell)  Phone: (H) {Cell)
338 (W), Email: (W) Email:

NOTE: This form is provided by TAR to its members for their use in real estate transactions and is to be used as is. By downloading andfor using this form,
you agree and covenant not to alter, amend, or edit said form or its contents except as where provided in the blank fields, and agree and acknowledge that
any such alteration, amendment or edit of said formn is done at your own risk. Use of the TAR logo in conjunction with any form other than standardized forms
created by TAR is strictly prohibited. This form is subject to periodic revision and it is the responsibility of the member to use the most recent available form.
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TENNESSEE RESIDENTIAL PROPERTY CONDITION
DISCLOSURE

PROPERTY ADDRESS CITY

SELLER’S NAME(S) PROPERTY AGE

DATE SELLER ACQUIRED THE PROPERTY DO YOU OCCUPY THE PROPERTY 74,

IF NOT OWNER-OCCUPIED, HOW LONG HAS IT BEEN SINCE THE SELLER OCCUFPIED THE PROPEREY ™,
(Check the one that applies)  The property is a o site-built home m  non-site-built home

The Tennessee Residential Property Disclosure Act requires sellers of residential real property withlenefo four, dwelling units
to furnish to 2 buyer one of the following: (1) a residential property disclosure statement (the ¥Bisclosure™), or (2) 4 residential
property disclaimer statement (permitted only where the buyer waives the required Disclosure). “Some property transfers may
be exempt from this requirement (See Tenn. Code Ann. § 66-5-209). The followingfis,a summary of the buyers’ and sellers’
rights and obligations under the Act. A complete copy of the Act may be found at http:/wwilexisnexisieom/hottopics/tncode/
(See Tenn. Code Ann. § 66-5-201, et seq.)

1.

10.

11.

12.
13.

14.

This form Is copyrighted and may only be used in real estate transactions in which
Unauthorized use of the form may resuit in legal sanctions being brought against the user and should be reported to the Tennessee Association of Reaitors® at (615) 321-1477.

Sellers must disclose all known material defects and must answer the quéstiens onithe Diselosure form in good faith to the
best of the seller’s knowledge as of the Disclosure date.

Sellers must give the buyers the Disclosure form before the acceptance of a purchase contract.

Sellers must inform the buyers, at or before closing, of anysinaccuracies,or material changes in the condition that have
occurred since the time of the initial Disclosure, or certifythabthere are no'changes.

Sellers may give the buyers a report or opinion prepared®¥@professional ingpector or other expert(s) or certain information
provided by a public agency, in lieu of responding t6.8eme or all ofthe questions on the form (See Tenn. Code Ann. § 66-
5-204).

Sellers are not required to have a home inspeétion or other ifivestigation in order to complete the Disclosure form.

Sellers are not required to repair any items listedion theé Disclosute form or on any past or future inspection report unless
agreed to in the purchase contract.

Sellers involved in the first sale of.4 dwelling must diselosé the amount of any impact fees or adequate facility taxes paid.

Sellers are not required to disclesé.if any accupant was HIV—positive, or had any other disease not likely to be transmitted
by occupying a home, or whéther the homethad been the site of a homicide, suicide or felony, or act or occurrence which
had no effect on the physical'structure of the property.

Sellers may provide an “as is”, o representafions or warranties” disclaimer statement in lieu of the Disclosure form only
if the buyer waives theright to theitequired disclosure, otherwise the sellers must provide the completed Disclosure form
{See Tenn. Code Ann.'§ 66:5-202).

Sellers may be.exempt from’havifigito complete the Disclosure form in certain limited circumstances (e.g. public auctions,
court ordefs, some foreclosures and bankruptcies, new construction with written warranty or owner has not resided on the
property atany time within'the prior 3 years). (See Tenn. Code Ann. § 66-5-209).

Buyéf§iare advised to'inglide home, wood infestation, well, water sources, septic system, lead-based paint, radon, mold,
and other appropriate inspection contingencies in the contract, as the Disclosure form is not a warranty of any kind by the
seller, and is'not a substitute for any warranties or inspections the buyer may desire to purchase.

Any repair of disclosed defects must be negotiated and addressed in the Purchase and Sale Agreement; otherwise, seller is
not required to repair any such items.

Buyers may, but do not have to, waive their right to receive the Disclosure form from the seilers if the sellers provide a
disclaimer statement with no representations or warranties (See Tenn. Code Ann. § 66-5-202).

Remedies for misrepresentations or nondisclosure in a Property Condition Disclosure statement may be available to buyer
and are set out fully in Tenn, Code Ann. § 66-5-208. Buyer should consult with an attorney regarding any such matters.

TENMESSEE  Copyright 2011 ® Tennessee Reaitors® Version 01/61/2019
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42 15. Representations in the Disclosure form are those of the sellers only, and not of any real estate licensee, although licensees

43 are required to disclose to all parties adverse facts of which the licensee has actual knowledge or notice.

44 16. Pursuant to Tenn. Code Ann. § 47-18-104(b), sellers of newly constructed residences on a septic system are prohibited
45 from knowingly advertising or marketing a home as having more bedrooms than are permitted by the subsurface sewage
46 disposal system permit.

47 17. Sellers must disclose the presence of any known exterior injection well, the presence of any known sinkhole(s), the results
48 of any known percolation test or soil absorption rate performed on the property that is determined or accepted by the
49 Department of Environment and Conservation, and whether the property is located within a Planned Unit Development as
50 defined by Tenn. Code Ann. § 66-5-213 and, if requested, provide buyers with a copy of the developmernit’s restrictive
51 covenants, homeowner bylaws and master deed. Sellers must also disclose if they have knowledge that the residence has
52 ever been moved from an existing foundation to another foundation.

53  The Buyers and Sellers involved in the current or prospective real estate transaction for the property listed above acknowledge
54  that they were informed of their rights and obligations regarding Residential Property Disclostires, and that this.information
55  was provided by the real estate licensee(s) prior to the completion or reviewing of a Tennessée Residential Property'Condition
56  Disclosure, a Tennessee Residential Property Condition Disclaimer Statement, or a Tennessee Residential Property Condition
57  Exemption Notification. Buyers and Sellers also acknowledge that they were advised to seek the advice ofan‘attorney on any
58  legal questions they may have regarding this information or prior to taking any legal‘actions.

59  The Tennessee Residential Property Disclosure Act states that anyone transferringtitle towresidential real property must

60  provide information about the condition of the property. This completed form constitutes that disclosure by the Seiler. The
61 information contained in the disclosure is the representation of the owner dnd notthe representation of the real estate licensee
62  orsales person, if any. This is not a warranty or a substitute for any professional inspections or warranties that the purchasers
63  may wish to obtain.

64  Buyers and Sellers should be aware that any sales agreement executed hetween the parties will supersede this form as
65  to the terms of sale, property included in the sale and any obligations.on theéjpartof the seller to repair items identified
66 below and/or the obligation of the buyer to accept such items “asiis:”

67 INSTRUCTIONS TO THE SELLER

68  Complete this form yourself and answer each question‘to the best of your knowledge. If an answer is an estimate, clearly
69 label it as such. The Seller hereby authorizes any agent(s) representing any party in this transaction to provide a copy of this
70 statement to any person or entity in connection with any @ctual or anticipated sale of the subject property.

71 A. THE SUBJECT PROPERTY INCEUDES THE ITEMS CHECKED BELOW:

72 t1 Range o Wall/Window Air Conditioning 0 'Garage Door Opener(s) (Number of openers )

73 1 Window Screens o Qven o Fireplace(s) (Number}

74 = Intercom o Microwave o Gas Statter for Fireplace

75 o Garbage Disposal o Gas Fireplace Logs o TV Antenna/Satellite Dish

76 o Trash Compactor o Smeke Detector/Fire Alarm o Central Vacuum System and attachments

77 0 Spa/Whirlpool Tub o Burglar Alarm o Current Termite contract

78 0 Water Softener o Patio/Decking/Gazebo o Hot Tub

79 0220 Volt Wiring © Installed Outdoor Cooking Grill o Washer/Dryer Hookups

80 o Sauna o lrrigation System o Pool

81 o Dishwasher o A key to all exterior doors o Access to Public Streets

82 o Stmp Pump o Rain Gutters o Heat Pump

83 o Central Heating o Central Air

84 a Other o Other

85 SWater Heater: o Electric o Gas o Solar

886 Garage: 0 Attached 0 Not Attached o Carport

87 Water Supply: o City o Well o Private o Utility a Other

88 Gas Supply: o Utility o Bottled o Other

89 Waste Disposal: o City Sewer @ Septic Tank o Other

90  Roof(s): Type Age (approx):

91 Other Items:
This form is copyrighted and may only be used in real estate transactions in which is involved as a TAR authorized user.
Unauthorized use of the form may result in legal sanctions being brought against the user and should be reperted to the Tennessee Assaciation of Reaftors® at 615-321-1477.
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92
93

94

95
96
97
98

99
100

101
102
103
104
105
106
107
108
109
110

111
112

113

114
115
116
117
118

119
120
121

122
123
124
125

126
127

128
129

130
131

132
133

134
135
136

To the best of your knowledge, are any of the above NOT in operating condition?

If YES, then describe (attach additional sheets if necessary):

YES

o NO

If leases are not assumable, it will be Seller’s responsibility to pay balance.

B. ARE YOU (SELLER) AWARE OF ANY DEFECTS/MALFUNCTIONS IN ANY OF THE FOLLOWING?

YES NO UNKNOWN YES NO. UNKNOWN
Interior Walls ] ] Roof m] ] m]
Ceilings 0 | a Basement o 5| m
Floors ) | m Foundation m) \ | m]
Windows O i o Slab o ] o
Doors a | ] Driveway o o |
Insulation m| o m] Sidewalks f ] m]
Plumbing System o n| 0 Central Heating | O |
Sewer/Septic O O O Heat Pump a o r1
Electrical System a o m| Central Air Conditioning O i 0
Exterior Walls o o o
If any of the above is/are marked YES, please explain:
C. ARE YOU (SELLER) AWARE OF ANY OF THE FOLLOWING: YES NO UNKNOWN
1. Substances, materials or products which may be-environmental hazards u] ] 0
such as, but not Jimited to: asbestos, radon gas, lead-based paint, fuel
or chemical storage tanks, contaminated soil or '
water, on the subject
property?
2. Features shared in common with adjoining land owners, such as walls, but i o O
not limited to, fences, and/or driveways, with joint rights and obligations
for use and maintenance?
3. Any authorized changes inroads, drainage or utilities affecting the o i 0
property, or contiguousito the'property?
4. Any changes sinee the most recent survey of the property was done? a O O
Most recentsurvey of the property: (Date) |
5. Any‘encreachments, easgments, or similar items that may affect your | a ]
ownershipinterestiin the property?
6. Room additions, structural modifications or other alterations or o o mi
repairsimade without necessary permits?
7. Room additions, structural modifications or other alterations or (] m} a
repairs not in compliance with building codes?
8. Landfill {compacted or otherwise) on the property or any portion m] m] ]
thereof?
YES NO UNKNOWN
9. Any settling from any cause, or slippage, sliding or other soil problems? ] 0 ]
10. Flooding, drainage or grading problems? m| [ ]
11. Any requirement that flood insurance be maintained on the property? m] ] o

This form is copyrighted and may only be used in real estate fransactions in which
Unautherized use of the form may resuit in iegal sanctions being brought against the user and should be reported lo the Tennesses Association of Realtors® at 615-321-1477.
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137
138
139
140
141
142
143
144
145
146
147

148
149

150
151

152
153
154
155
156
157
158

159
160

161

162
163

164
165
166
167
168

169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190

This form is copyrighted and may only be used in real estate transactions in which

12.

I3.

14.

15.
16.
17.

18.

19.
20,

21,

22.

23,
24,

25.

26.

Property or structural damage from fire, earthquake, floods, or landslides? ] ] m]
If yes, please explain (use separate sheet if necessary).

If yes, has said damage been repaired?

Is the property serviced by a fire department? mi 0 o
If yes, in what fire department’s service area is the property located? (Fire Dept. Locator can be found:
https:/tnmap.tn.gov/fdtn/)

Is the property owner subject to charges or fees for fire protection, | O £l
such as subscriptions, association dues or utility fees?

Any zoning violations, nonconforming uses and/or violations of ] | 2|
“setback” requirements?

Neighborhood noise problems or other nuisances? a
Subdivision and/or deed restrictions or abligations?

A Condominium/Homeowners Association (HOA) which has any authority =
over the subject property?

Name of HOA: HOA Address:

HOA Phone Number: Monthly Dues:

Special Assessments: Transfer Fees:

Management Company: Phone:

Management Co. Address:

Any “common area” (facilities such as, but not limited to, pools, tennis o m] O
courts, walkways or other areas co-owned in undivided interest.with others)?

Any notices of abatement or citations against the property? o o o
Any lawsuit(s) or proposed lawsuit(s) by or against the seller which affeets o 0 0
or will affect the property?

Is any system, equipment or part of the property being leased? m] m] ]
If yes, please explain, and include a written statement regarding payment

information.

Any exterior wall covering.of the structure(s).covered with exterior o m| i
insulation and finish systems (EIFS), also known as “synthetic stucco™?

If yes, has there been a recent inspection to determine whether the structure o O i

has excessive moisture.accumulation and/or moisture related damage?

{The Tennessee Real Estate Commission urges any buyer or seller who encounters this product to have a qualified
professional inspect the structure.in.question for the preceding concern and provide a written report of the professional’s

finding.)
If yes, please explain. If necessary, please attach an additional sheet.

Is.there an exterior injection well anywhere on the property?

[s seller aware of any percolation tests or soil absorption rates being
performed on the property that are determined or accepted by

the Tennessee Department of Environment and Conservation?

If yes, results of test(s) and/or rate(s) are attached.

Has any residence on this property ever been moved from its original
foundation to another foundation?

Is this property in a Planned Unit Development? Planned Unit Development
is defined pursuant to Tenn. Code Ann. § 66-5-213 as "an area of land,
controlled by one (1) or more landowners, to be developed under unified control
or unified plan of development for a number of dwelling units, commercial,
educational, recreational or industrial uses, or any combination of the

[m]

is inveived as a TAR authorized user.

Unautherized use of the form may result in fegal sanctions being brought against the user and should be reported fo the Tennessee Association of Realtors® at 615-321-1477.
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191 foregoing, the plan for which does not correspond in lot size, bulk or type of

192 use, density, lot coverage, open space, or other restrictions to the existing land

193 use regulations.” Unknown is not a permissible answer under the statute.

194 27. Is a sinkhole present on the property? A sinkhole is defined pursuant to Tenn. o o i
195 Code Ann. § 66-5-212(c) as "a subterranean void created by the dissolution of

196 limestone or dolostone strata resulting from groundwater erosion, causing a

197 surface subsidence of soil, sediment, or rock and is indicated through the

198 contour lines on the property's recorded plat map.”

199 D. CERTIFICATION. I/We certify that the information herein, concerning

200 the real property located at

201

202 is true and correct to the best of my/our knowledge as of the date signed. Should any of thesg€onditions ‘ehange prior to
203 conveyance of title to this property, these changes will be disclosed in an addendum to this‘doeument.

204 Transferor (Seller) Date : J'ime
205 Transferor (Seller) Date Time
;g? Parties may wish to obtain professional advice and/or inspections of the property and to negotiate
208 appropriate provisions in the purchase agreement regarding advice, inspections or defects.

209 Transferee/Buyer’s Acknowledgment: I/'We understand that this disclosure statementis not intended as a substitute for any
210 inspection, and that I'we have a responsibility to pay diligent attention to and inquire aboutthese material defects which are
21 evident by careful observation. I/We acknowledge receipt of a copy of this disclosuke.

212 Transferee (Buyer) b Date Time

213 Transferee (Buyer) Date Time

214 If the property being purchased is a condominium, the ttansferee/buyen,is héreby given notice that the transferce/buyer is
215 entitled, upon request, to receive certain information regarding the adminisfration of the condominium from the developer or
216 the condominium association as applicable, pursuant to Tennessee Code Annotated §66-27-502.

NOTE: This form is provided by TAR to its members for their fise in real estate transactions and is to be used as is. This form contains language that is in
addition to the language mandated by the state of Tennessee pursuant to the disclosure requirements of the “Tennessee Residential Property Disclosure
Act”, Tennessee Code Annotated §66-5-201, et ség. By downloading and/or using this form, you agree and covenant not to alter, amend, or edit said form
or its contents except as where providedinthe blank fields, and agree and acknowledge that any such alteration, amendment or edit of said form is done at
your own risk. Use of the TAR logowin conjinctionwith any form other than standardized forms created by TAR is strictly prohibited. This form is subject fo
periodic revision and s the responsibility of the member to use the most recent available form.

This form is copyrighted and may only be used in real estate transactions in which is involved as a TAR authorized user.
Unauthorized use of the form may result in legal sanctions being brought against the user and should be reported to the Tennessee Association of Realtors® at 615-321-1477.
TEMNESSEE  Copyright 2011 © Tennessee Realtors® Version 01/01/2019
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WORKING WITH A REAL ESTATE PROFESSIONAL

1 Pursuant to the Tennessee Real Estate Broker License Act, every Real Estate Licensee owes the following duties to every
2 Buyer and Seller, Tenant and Landlord (cellectively “Buyers” and “Sellers”):
3 1. To diligently exercise reasonable skill and care in providing services to all parties to the transaction;
4 2. To disclose to each party to the transaction any Adverse Facts of which Licensee has actual notice of knowledge;
5 3. To maintain for each party in a transaction the confidentiality of any information obtained bysa.Licensee prior to
6 disclosure to all parties of a written agency agreement entered into by the Licensee to repregent either of bothiparties
7 in the transaction. This duty of confidentiality extends to any information which the pasty would réasonably eXpect
8 to be held in confidence, except for any information required by law to be disclosed?™ This duty surviyes both the
2 subsequent establishment of an agency relationship and the closing of the transaction, !
10 4. To provide services to each party to the transaction with honesty and good faith; \
11 5. To disclose to each party to the transaction timely and accurate information régardingimarket conditions that might
12 affect such transaction only when such information is available throughspublicrecords.and when such information is
13 requested by a party;
14 6. To givetimely account for earnest money deposits and all other property received fromany party to a transaction; and
15 7. A) To refrain from engaging in self-dealing or acting on bghalfof Licensee’s immeédiate family, or on behalf of any
16 other individual, organization or business entity in which/Licénsee has a personal interest without prior disclosure of
17 such personal interest and the timely written consent of all parties to the transdction; and
18 B) To refrain from recommending to any partgfosthe tfansaction the use of services of another individual,
19 organization or business entity in which the Licensee has an intérest orfrom whom the Licensee may receive a referral
20 fee or other compensation for the referral, other thanreferrals to other Licensees to provide real estate services, without
21 timely disclosure to the party who receiyes the referral, the Licénsee’s interest in such a referral or the fact that a
22 referral fee may be received.

23 In addition to the above, the Licensee has the following duties to his/her Client if the Licensee has become an Agent or
24 Designated Agent in a transaction:

25 8. Obey all lawful instructions ofithe client when such instructions are within the scope of the agency agreement between

26 the Licensee and LicenSee’s client;

27 9. Be loyal to the interests of the'client. Licensee must place the interests of the client before all others in negotiation of

28 a transaction arid.in other activities, except where such loyalty/duty would viclate Licensee’s duties to a customer in

29 the transaction; and

30 10. Unless the following daties are specifically and individually waived in writing by a client, Licensee shall assist the

3 client’by:

32 A) Scheduling all property showings on behalf of the client;

33 B). Receiving all offers and counter offers and forwarding them promptly to the client;

34 C) "Answering any questions that the client may have in negotiation of a successful purchase agreement within

35 the scope of the Licensee’s expertise; and

36 D) Advising the client as to whatever forms, procedures and steps are needed after execution of the purchase

37 agreement for a successtul closing of the transaction.

38 Upon waiver of any of the above duties contained in 10. above, a consumer must be advised in writing by such

39 consumer’s agent that the consumer may not expect or seek assistance from any other licensees in the transaction for

40 the performance of said duties.
This form is copyrighted and may only be used in real estate transaclions in which is involved as a TAR authorized user.
Unauthorized use of the form may result in legal sanctions being brought against the user and should be reporied to the Tennesses Association of Realtors® at 615- 321-1477.
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41
42
43
44
45
46

47
48
49
50

51
52
53

54
55
56

57
58
59
60
61

62
63
64
65
66

67
68
69

70
71
72
73
74

75
76

77
78

This form is copyrighted and may only be used in real estate transactions in which
Unauthorized use of the form may result in legal sanctions being breught against the user and should be reported to the Tennessee Association of Realtors® at 615- 321-1477.

AN EXPLANATION OF TERMS

Facilitator/Transaction Broker (not an agent for either party). The Licensee is not working as an agent for either party in
this consumer’s prospective transaction. A Facilitator may advise either or both of the parties fo a transaction but cannot be
considered a representative or advocate of either party. “Transaction Broker” may be used synonymously with, or in lieu of,
“Facilitator” as used in any disclosures, forms or agreements. [By law, any licensee or company who has not entered into a
written agency agreement with either party in the transaction is considered a Facilitator or Transaction Broker until such time
as an agency agreement is established.]

Agent for the Seller. The Licensee’s company is working as an agent for the property seller and owes primary loyalty to the
seller. Even if the Licensee is working with a prospective buyer to locate property for sale, rent, or lease, thesLicensee and
his/her company are legally bound to wotk in the best interests of any property owners whose propertysis shown fo, this
prospective buyer. An agency relationship of this type cannot, by law, be established without a written agency agreement.

Agent for the Buyer. The Licensee’s company is working as an agent for the prospective buyer, owes primary, loyalty to the
buyer, and will work as an advocate for the best interests of the buyer. An agency relationship of this type cannot, by law, be
established without a written buyer agency agreement.

Disclosed Dual Agent (for both parties). Refers to a situation in which the Licenseeshasiagreementsite provide services as
an agent to more than one party in a specific transaction and in which the interests of stich parties are adverse. This agency
status may only be employed upon full disclosure to each party and with each party’sinformed consent.

Designated Agent for the Seller. The individual Licensee that has been assigned by his/her Managing Broker and is working
as an agent for the Seller or property owner in this consumer’s prospective, transaction, to the exclusion of all other licensees
in his/her company. Even if someone else in the Licensee’s company represents a possible buyer for this Seller’s property, the
Designated Agent for the Seller will continue to work as an adyocate forithe bestinterests of the Seller or property owner. An
agency relationship of this type cannot, by law, be established.without a written agency agreement.

Designated Agent for the Buyer., The individual Licensee that has beeniassigned by his/her Managing Broker and is working
as an agent for the Buyer in this consumer’s prospective transaction, to the exclusion of all other licensees in his/her company.
Even if someone else in the Licensee’s company represents a seller in whose property the Buyer is interested, the Designated
Agent for the Buyer will continue to work as an adyocate for the best interests of the Buyer. An agency relationship of this
type cannot, by law, be established without a written agency agreement.

Adverse Facts. “Adverse Facts” means conditions or occurrences generally recognized by competent licensees that have a
negative impact on the value of the real estate, significantly reduce the structural integrity of improvements to real property or
present a significant health risk to.occupants of the property.

Confidentiality. By law, every licensee'is obligatedito protect some information as confidential. This includes any information
revealed by a consumer which may bée helpful to the other party IF it was revealed by the consumer BEFORE the Licensee
disclosed an agency relationship with that other party. AFTER the Licensee discloses that he/she has an agency relationship
with another party, any such information which the consumer THEN reveals must be passed on by the Licensee to that other
party.

Unrepresented Pastb-Signature J BUYER / 0 SELLER Date Usnrepresented-ParbSignatoren BUYER / o SELLER Date

Real Estate Licensee Date Real Estate Company Date

NOTE: This form is provided by TAR io its members for their use in real estale transactions and is to be used as is. By downloading and/or using this form,
Yyou agree and covenant not to alter, amend, or edit said form or its confents except as where provided in the blank fields, and agree and aclknowledge that
any such alteration, amendment or edit of said form Is done at your own risk. Use of the TAR logo in conjunction with any form other than standardized forms
created by TAR is strictly prohibited. This form is subject to periodic revision and it is the responsibility of the member to use the most recent available form.
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This form is copyrighted and may only be used in real estate transactions in which
Unatsthorized use of the form may result in legal sanctions being brought against the user and should be reported to the Tennessee Association of Realtors® at 615-321-1477.

DISCLAIMER NOTICE

¥

The Brokers and their affiliated licensees (hereinafter collectively “Licensees™) invelved-in-the Purchase-and-Sale

horainaftatr <D TS TLLA |
Herehaner —rroperty

are not attorneys and are not structural or environmental engineers. They are engaged in bringing together buyers
and sellers in real estate transactions. Licensees expressly deny any expertise with respect tofdvice or'informed
opinions regarding any of the following matters. This Disclaimer Notice is an express watning'to all'sélleérs and
buyers that they should not rely on any statement, comment or opinion expressed by an¥ Licenseéswhen making
decisions about any of the following matters, including the selection of any professional to previde‘seryices on
behalf of buyers or sellers. Any professional selected by buyers or sellers should'be an “iidependent, qualified
professional”, who complies with all applicable state/local requirements, which mayjinglude lieensing, insurance,
and bonding requirements. It is strongly recommended that buyers include.gentingency €lauses in their offers to
purchase with respect to these or any other matters of concern and that buyersninWwsiting théwffer, allow enough
time to get an evaluation of the following matters from an independent; qualified‘professional. The matters listed
below are not an exclusive list of actions or circumstances which ar€ ot the responsibility of the Licensees with
whom you work. These items are examples and are provided only; for your guidance and information.

1. THE STRUCTURAL OR OTHER CONDITIONS OF THE PROPERTY. Consult with professional
engineers or other independent, qualified professiondls to ascertain the /fexistence of structural issues, the
condition of synthetic stucco (E.I.F.S.) and/or the overalbcondition of'the Property.

2. THE CONDITION OF ROOFING. Consulf with atbonded roofing company for any concerns about the
condition of the roof.

3. HOME INSPECTION. We strongly recommend thatyou have a home inspection, which is a useful tool for
determining the overall condition of a homelinéluding, butnot limited to, electrical, heating, air conditioning,
plumbing, water-heating systems, fireplaces, windows, doors and appliances. Contact several sources (like the
Tennessee Department of Comsesce & Insuraneg (hittp://tn.gov/commerce/), the American Society of Home
Inspectors (www.ashi.com),the National Association of Certified Home Inspectors (www.nahi.org), and Home
Inspectors of Tennessee Association www.hita.us) and independently investigate the competency of an
inspector, including whether he has complied with State and/or local licensing and registration requirements in
your area. The home inspeetor may, in“turn, recommend further examination by a specialist (heating-air-
plumbing, etc.). Failure to inspect typically means that you are accepting the Property “as is”.

4. WOOD DESTROYING ORGANISMS, PESTS AND INFESTATIONS. It is strongly recommended that
you use th&Services of a licensed, professional pest control company to determine the presence of wood

destroying organisms (térmites, fungus, etc.) or other pests or infestations and to examine the Property for any
potential damagesfrom such.

5. ENVIRONMENTAL HAZARDS. Environmental hazards, such as, but not limited to: radon gas, mold,
asbestos, lead-baged paint, hazardous wastes, landfills, byproducts of methamphetamine production, high-
voltage clectricity, noise levels, etc., require advanced techniques by environmental specialists to evaluate,
remediate and/or repair. It is strongly recommended that vou secure the services of knowledgeable
professiopals and inspectors in all areas of environmental concern.

6. SQUARE FOOTAGE. There are many ways of measuring square footage. Information is sometimes gathered
from tax or real estate records on the Property. Square footage provided by builders, real estate licensees, or
tax records is only an estimate with which to make comparisons, but it is not guaranteed. It is advised that
you have a licensed appraiser determine actual square footage.

TENNESSEE ~ Copyright 2003 © Tennessee Realtors® Version 01/01/2019
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43 7. CURRENT VALUE, INVESTMENT POTENTIAL, OR RESALE VALUE OF THE PROPERTY. A

44 true estimate of the value can only be obtained through the services of a licensed appraiser. No one, not even
45 a professional appraiser, can know the future value of a property. Unexpected and unforesecable things happen.
46 NOTE: A real estate licensee’s Comparative Market Analysis (CMA) or Broker’s Price Opinion (BPO), etc.,
47 while sometimes used to set an asking price or an offer price, is not an appraisal.
48 8. BOUNDARY LINES, EASEMENTS, ENCROACHMENTS, AND ACREAGE. It is strongly advised that
49 you secure the services of a licensed surveyor for a full-stake boundary survey with all boundary lines,
50 easements, encroachments, flood zones, total acreage, etc., clearly identified. It is also advisédithat you not
51 rely on mortgage loan inspection surveys, previous surveys, plat data, or Multiple Listing Service (MLS) data
52 for this information, even if acceptable to your lender.
53 9. ZONING, CODES, COVENANTS, RESTRICTIONS, AND RELATED ISSUES. Zening, codes,
54 covenants, restrictions, home owner association by-laws, special assessments, city Ordinanees, governmental
55 repair requirements and related issues need to be verified by the appropriate sources in writing. If yourprojected
56 use requires a zoning or other change, it is recommended that you either wait untilithe change is in‘effect before
57 committing to a property or provide for this contingency in your Purchaserand Sale Agreement.
58  10. UTILITY CONNECTIONS, SEPTIC SYSTEM CAPABILITY; AND\REEATED SERVICES. The
59 availability, adequacy, connection and/or condition of waste disposal (sewer, septic system, etc.), water supply,
60 electric, gas, cable, internet, telephone, or other utilities and related sérvicesito the'Property need to be verified
61 by the appropriate sources in writing (including but not limited to fire protection). You should have a
62 professional check access and/or connection to public sewer.and/or public water source and/or the condition of
63 any septic system(s) and/or wells. To confirm that any septic systems are properly permitted for the actual
64 number of bedrooms, it is recommended that sellers and/er buyers request a copy of the information contained
65 in the file for the Property maintained by the appropriate governmental permitting authority. If the file for this
66 Property cannot be located or you do not understand the information contained in the file, you should seek
67 professional advice regarding this matters wFor ‘unimproved land, septic system capability can only be
68 determined by using the services of a professional soil seientist and verifying with the appropriate governmental
69 authorities that a septic system of the desired type; size, location, and cost can be permitted and installed to
70 accommaodate the size home that youswish to build.
71 11. FLOODING, DRAINAGE, FLOOD INSURANCE, AND RELATED ITEMS. It is recommended that you
72 have a civil or geotechnical’engineer or other independent expert determine the risks of flooding, drainage or
73 run-off problems, erosion, land\shifting, unstable colluvial soil, sinkholes and landfills. The risk of flooding
74 may increase and drainage or/sterm run-off pathways may change. Be sure to consult with the proper
75 governmental authorities, elevation surveyors, and flood insurance professionals regarding flood and elevation
76 certificates, flood zones, and flood insurance requirements, recommendations and costs.
77 12, CONDEMNATION., It'is recommended that you investigate whether there are any pending or proposed
78 condempation proceedings or similar matters concerning any portion of the Property with the State, County and
79 city/town governments inwhich the Property is located. Condemnation proceedings could result in all or a
80 portien.of the Property:being taken by the government with compensation being paid to the landowner.
81  13SCHOOL PISTRICTS AND OTHER SCHOOL INFORMATION. It is advised that you independently
82 confirm school zening with the appropriate school authorities, as school districts are subject to change. Other
83 schooliinformation (rankings, curriculums, student-teacher ratios, etc.) should be confirmed by appropriate
84 sources iwriting,.
85 14. INFORMATION ABOUT CRIMES, METHAMPHETAMINE PROPERTIES, OR SEX OFFENDERS.
86 You should consult with local, state and federal law enforcement agencies for information or statistics regarding
87 criminal activity at or near the Property, the presence of methamphetamine manufacturing, or for the location
88 of sex offenders in a given area.
89 15. LEGAL AND TAX ADVICE. You should seek the advice of an attorney and/or certified tax specialist on any
a0 legal or tax questions concerning any offers, contracts, issues relating to title or ownership of the Property, or
This form is copyrighted and may only be used in real estate transactions in which is involved as a TAR authorized user,
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any other matters of concern, including those itemized in this Disclaimer Notice. Real estate licensees are not
legal or tax experts, and therefore cannot advise you in these areas.

16. RECOMMENDED INSPECTORS, SERVICE PROVIDERS, OR VENDORS. The furnishing of any
inspector, service provider or vendor named by the real estate licensee is done only as a convenience and a
courtesy, and does not in any way constitute any warranty, representation, or endorsement. Buyers and sellers
have the option to select any inspectors, service providers or vendors of the buyer’s or seller’s choice. You are
advised to contact several sources and independently investigate the competency of any inspector, contractor,
or other professional expert, service provider or vendor and to determine compliance with“any licensing,
registration, insurance and bonding requirements in your area.

The Buyer/Seller acknowledges that they have not relied upon the advice, casual eomments, or verbal
_representations of any real estate licensee relative to any of the matters itemized above or similar matters.
The Buyer/Seller understands that it has been strongly recommended that they secure, the services of
appropriately credentialed experts and professionals of the buyer’s or seller’s choice‘for the advice and
counsel about these and similar concerns.

The party{ies) below have signed and acknowledge receipt of 2 copy.

CLIENT/CUSTOMER (5 BEYER;=SELLERY CLIENT/CUSTOMER {& BU¥ER /= SELLER)

at o’clock o0 am/ O pm at o’clock 0 am/ o pm

Date Date

NOQTE: This form is provided by TAR to its members for their use in real esiate transactions and is to be used as is. By downloading and/or using this form,
you agree and covenant not to aiter, amend, or edil said form or ils contents except as where provided in the blank fields, and agree and acimowledge that
any such alteration, amendment or edit of said form is done at your own risk. Use of the TAR logo in conjunction with any form other than standardized forms
crealed by TAR is strictly prohibited. This form is subject to periodic vevision and it is the responsibility of the member to use the most recent qvailable form.
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WIRE FRAUD WARNING

Criminals use many methods to steal our money, even when we are buying or selling a home — particularly
involving wire fund transfers. Scammers typically will send an email that APPEARS to be from your agent,
broker, lender, or the closing attorney/ closing agency. Be on the lookout for:
¢ Phony email addresses (e.g., a slight change in the domain name), authentic-looking fake websites, phony
fax numbers, texts, calls or social media messages from scammers.
¢ Any communication requesting information or directing you to a fake website, a criminal’s email address
or a criminal’s bank account.

- ®m o kW N

8  In preparation for closing, Buyers will often need to wire transfer funds from their personal bank to the ¢losing

9  attorney/closing agency.
10  NEVER ACCEPT WIRING INSTRUCTIONS FROM YOUR AGENT OR BROKER.
11 Initials Initials ,
12 Rather, you should receive wiring instructions prior to closing from the closing attormey/closing agengy Or your
13 lender. If the instructions are sent by email they should be in a secured manner. DO WOT TRANSFER FUNDS
14  UNTIL you have verified the authenticity of the wiring instructions by at least éne other independent means,
15 including but not limited to the following:

16 »  Call the phone number you used on all your prior calls (if the'itimbergame from a personally recognized
17 or known source}, or

18 » Call the closing attorney/ closing agency or lender aftér verifying their phone number from a known third
19 party source, such as the entity’s official website afid/or publiedirectory assistance (do not take the phone
20 number directly from the wiring instruction form youregeived), or

21 ¢ Make a personal visit to their office at the address you previously met with them.

22 If you send wiring instructions by email or any“€léetronigineans to anyone at your bank or other financial

23 institution in preparation for closing, DO NOT.TRANSFER ANY FUNDS until after you verify that the correct
24 instructions were received by a known representative at yourfinancial institution. Also, it is important to confirm
25  with the financial institution that theWIRE INSTRUCTIONS ARE NOT TO BE SUBSTITUTED

26  WITHOUY YOUR PRIOR CONSENE. Any wiring instructions sent should be sent in a secured manner.

27 Be especially aware of any reguest to change any of the original wiring/money transfer information, change in the
28  person you have been workingawith on the transaction, or a subtle difference in their behavior, speech, or

29  grammar, These are some signs of.a potential scam. Wiring instructions for closing attorneys, title companies

30 and lenders rarely if ever'ehange, soany request to change this information should be handled with caution.

31 If you suspect you may be a vietim of wire fraud or that you may have received suspicious phone calls, emails,

32 text messages| faxes, socialimediamessages, emails from a fake address, a change in contact person at your bank
33 or mortgage compaiy, or changes to wire transfer or financing institutions:

34 o ~IMMEDIATELYo¢all your bank and/or mortgage company at the phone number you used in all prior
35 calls.

36 e Fhen, call your agent at the phone number you used in all prior calls.

37

38

39 Buyer or Seller Date Buyer or Seller Date

NOTE: This form is provided by TAR to its members for their use in real estate transactions and is to be used as is. By downloading and/or using this form, you agree
and covenant not lo alier, amend, or edit said form or its contents except as where provided in the blank flelds, and agree and acknowledge that any such alteration,
amendment or edit of said form is done at your own risk. Use of the TAR logo in conjuncfion with any form other than standardized forms created by TAR is sirictly
prohibited. This form is subject to periodic revision and it is the responsibility of the member 1o use the most recent available form.

This form is copyrighted and may only be used in real estate transactions in which is nvolved as a TAR suthorized user.
Unauthorized use of the form may result in legal sanctions being brought against the user and should be reported fo the Tennessee Association of Realtors® at 615- 321-1477.
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PURCHASE AND SALE AGREEMENT

1 1. Purchase and Sale. For and in consideration of the mutual covenants herein and other good and valuable consideration,
2 the receipt and sufficiency of which is hereby acknowledged, the undersigned buyer
3 (“Buyer™) agrees to buy and the
4 undersigned seller (“Seller™)
5 agrees to sell all that tract or parcel of land, with such improvements as are located thereon, described as folloys:
6 All that tract of land known as: _ : .
7 (Address) (City), Tennessee, (Zip), as regorded in
8 County Register of Deeds Office, deed book(s), . page(s),
9 and/or instrument number and as further désetibed as: '
10 _ together with all
11 fixtures, landscaping, improvements, and appurtenances, all being hereinafter collectively referred e as thg *Property.”
12 A. INCLUDED as patt of the Property (if present): all attached light fixtures andibulbs including ceiling fans;
13 permanently attached plate glass mirrors; heating, cooling, and plumbing fixttires and, equipment; all doors, storm
14 doors and windows; all window treatments (e.g., shutters, blinds, shade§,curtains, drapeties) and hardware; all wall-
15 to-wall carpet; range; all built-in kitchen appliances; all bathroom fixfures and bathreom mitrors; all gas logs, fireplace
16 doors and attached screens; all security system components and ¢ontrolsy garage door ‘opener(s) and all (at least )
17 remote controls; an entry key and/or master code for digital locks; swimmingypool and its equipment; awnings;
18 permanently installed outdoor cooking grills; all landscapingand all outdoor lighting; mailbox(es); atiached basketball
19 goals and backboards; TV mounting brackets (inclusive’of wall meunt and TV brackets but excluding flat screen
20 TVs); antennae and satellite dishes (excluding comporients); andicentralyaculim systems and attachments.
21 B. Other items that REMAIN with the Property at nosadditionalcost to Buyer:
22
23
24
25 -
26 C. Items that WILL NOT REMAIN with the Property:
27 '
28
29 D. LEASED ITEMS: Leased items that remain with the Property: (e.g., security systems, water softener systems, fuel
30 tank, etc.): - :
31 Buyer shall assume afy and alblease payments as of Closing. If leases are not assumable, the balance shall be paid in
32 full by Seller at or before Closing.
33 o Buyer doesmot wish to @ssume a leased item. (THIS BOX MUST BE CHECKED IN ORDER FORIT TO
34 BE A PART OF THIS AGREEMENT.)
35 Buyer does not wishto.assume Seller’s current lease of i
36 theféfore, Sellefishall haye said lease cancelied and leased items removed from Property prior to Closing.
37 E. FUEL: Fuel, if any, will be adjusted and charged to Buyer and credited to Seller at Closing at current market prices.
38 2. Purchase Price, Méthod of Payment and Closing Expenses. Buyer warrants that, except as may be otherwise provided
39 hérein, Buyer will at Closing have sufficient cash to complete the purchase of the Property under the terms of
40 this Purchase and Sale’ Agreement (hereinafier “Agreement™). The purchase price to be paid is: $ 5
41 . U.S. Dollars, (*Purchase Price™) which
42 shall bexdisbursed to Seller or Seller’s Closing Agency by one of the following methods:
43 i. aFéderal Reserve Bank wire transfer;
44 ii. a Cashier’s Check issued by a financial institution as defined in 12 CFR § 229.2(i); OR
45 jii. other such form as is approved in writing by Seller.
46 A. Financial Contingency — Loan(s) To Be Obtained. This Agreement is conditioned upon Buyer’s ability to obtain
47 a loan(s) in the principal amount up to % of the Purchase Price listed above to be secured by a deed of trust
48 on the Property. “Ability to obtain” as used herein means that Buyer is qualified to receive the loan described herein
This form is copyrighted and may only be used in real estate fransactions in which is involved as a TAR authorized user.
Unauthorized use of the form may resultin legat sanctions being brought against the user and should be reported to the Tennesses Association of Realtors® at 615- 321-1477.
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49 based upon Lender’s customary and standard underwriting criteria. In consideration of Buyer, having acted in good

50 faith and in accordance with the terms below, being unable to obtain financing by the Closing Date, the sufficiency of
51 such consideration being hereby acknowledged, Buyer may terminate this Agreement by providing written notice via
52 the Notification form or equivalent written notice. Seller shall have the right to request any supporting documentation
53 regarding loan denial. Upon termination, Buyer is entitled to a refund of the Earnest Money/Trust Money. Lender is
54 defined herein as the financial institution funding the loan.
55 The loan shall be of the type selected below (Select the appropriate boxes. Unselected items will not be part of
56 this Agreement):
57 o Conventional Loan o FHA Loan; attach addendum
58 0 VA Loean; attach addendum O Rural Development/UUSDA
59 o THDA o Other
60 Buyer may apply for a loan with different terms and conditions and also Close the transaction provided all other terms
61 and conditions of this Agreement are fulfilled, and the new loan does not increase any.¢osts chatged to Seller. Buyer
62 shall be obligated to Close this transaction if Buyer has the ability to obtain a loah with terfs as déscribed herein
63 and/or any other loan for which Buyer has applied and been approved.
64 Loan Obligations: The Buyer agrees and/or certifies as follows:
65 (1) Within three (3) days after the Binding Agreement Date, Buyer shall'make application. for the loan and shall
66 pay for credit report. Buyer shall immediately notify Seller o Seller’s'representative of having applied for
67 the loan and provide Lender’s name and contact informatieny and that Buyer has instructed Lender to order
68 credit report. Such certifications shall be made via the Notification form or equivalent written notice;
69 (2) Within fourteen (14) days after the Binding Agreement Date, Buyer shall warrant and represent to Seller via
70 the Notification form or equivalent written notice that:
71 a.  Buyer has secured evidence of hazard insurance which will be effective at Closing and Buyer shall
72 notify Seller of the name of the hazard insurance company;
73 b. Buyer has notified Lender of an Intent to Proceed and has available funds to Close per the signed
74 Loan Estimate; and
75 c. Buyer has requested thatthe.appraisal be ordered and affirms that the appraisal fee has been paid.
76 (3) Buyer shall pursue qualification for and approval of the loan diligently and in good faith;
77 (4) Buyer shall continually and immediately provide réquested documentation to Lender and/or loan originator;
78 (5) Unless otherwise stated.in this Agreement, Buyer represents that this loan is not contingent upon the lease or
79 sale of any other real property and the same shall not be used as the basis for loan denial; and
80 (6) Buyer shall not_intentionally make any material changes in Buyer’s financial condition which would
81 adversely affect' Buyer’s ability to obtain the Primary Loan or any other loan referenced herein.
82 Should Buyer fail to timely comply with seetion 2.A.(1) and/or 2.A.(2) above and provide notice as required, Seller
83 may make written demand for compliance via the Notification form or equivalent written notice. If Buyer does not
84 furnish Seller the requested decumentation within two (2) days after such demand for compliance, Buyer shall be
85 considered in defaultiand Seller’s.obligation to sell is terminated.
€6 o B. Financing Contingency Waived (THIS BOX MUST BE CHECKED TO BE PART OF THIS AGREEMENT.)
87 (e.g. “All'Cash”, etcl):” Buyer’s obligation to close shall not be subject to any financial contingency. Buyer reserves
88 theright to obtain a, loan. Buyer will furnish proof of available funds to close in the following manner:
89 (e.g. bank statement, Lender’s commitment letter) within five (5) days
90 after Binding Agreement Date. Should Buyer fail to do so, Seller may make written demand for compliance via the
91 Notifieation form or equivalent written notice. If Buyer does not furnish Seller with the requested notice within two
92 (2) days-after such demand for compliance, Buyer shall be considered in default and Seller’s obligation to sell is
93 terminated. Failure to Close due to lack of funds shall be considered default by Buyer.
94 In the event this Agreement is contingent upon an appraisal (See Section 2.C. below), Buyer must order the appraisal
95 and provide Seller with the name and telephone number of the appraisal company and proof that appraisal was ordered
96 within five (5) days of the Binding Agreement Date. Should Buyer fail to do so, Seller may make written demand for
97 compliance via the Notification form or equivalent written notice. If Buyer does not furnish Seller with the requested
98 notice within two (2) days after such demand for compliance, Buyer shall be considered in default and Seller’s
99 obligation to sell is terminated.
100 C. Appraisal (Select either 1 or 2 below. The sections not checked are not a part of this Agreement).
11 o 1. This Agreement IS NOT contingent upon the appraised value either equaling or exceeding the agreed upon
102 Purchase Price.
This form is copyrighted and may only be used in real estate transactions in which is involved as a TAR authorized user.
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103

o 2. This Agreement IS CONTINGENT upon the appraised value either equaling or exceeding the agreed

104 upon Purchase Price. If the appraised value is equal to or exceeds Purchase Price, this contingency is satisfied.
105 In consideration of Buyer having conducted an appraisal, the sufficiency of such consideration being hereby
106 acknowledged, if the appraised value of the Property does not equal or exceed the Purchase Price, Buyer
107 shall promptly notify the Seller via the notification form or written equivalent notice. Buyer shall then have
108 three (3) days to either:
109 1. waive the appraisal contingency via the noftification form or equivalent written notice
110 OR
111 2. terminate the agreement by giving notice to seller via the notification form or egliivalent written
112 notice. Upon timely termination, Buyer is entitled to a refund of the Earnest money.
113 In the event Buyer fails to either waive the appraisal or terminate the agreement as'set.forth above, this
114 contingency shall be deemed satisfied. Thereafter, failure to appraise shall not be used as, the bagis for loan
115 denial or termination of contract. Selter shall have the right to request any supporting documentation showing
116 appraised value did not equal or exceed the agreed upon purchase price.
117 D. Closing Expenses.
118 1. Seller Expenses. Seller shall pay all existing loans and/or liens affecting the Property, including all penalties,
119 release preparation costs, and applicable recording costs; any acerued and/or outstanding association dues or fees;
120 fee (if any) to obtain lien payoff/estoppel letters/statement of accounts frem.any ‘and all associations, property
121 management companies, mortgage holders or other liens affecting’the Propertys Seller’s closing fee, document
122 preparation fee and/or attorney’s fees; fee for preparation of deed; notary fesion deed; and financial institution
123 {Bank, Credit Union, etc.) wire transfer fee or commercial courier service:fee related to the disbursement of any
124 lien payofi(s). Seller additionally agrees to permit any withholdings and/or to pay any additional sum due as is
125 required under the Foreign Investment in Real Property Tax Act. Failure to do so will constitute a default by
126 Seller.
127 In the event Seller is subject to Tax Withholdifigas required bytheForeign Investment in Real Property
128 Tax Act, (hereinafter “FIRPTA”), Seller additionally@igrees that such Tax Withholding must be collected
129 from Seller by Buyer’s Closing Agent at'the time of €losing, In the event Seller is not subject to FIRPTA,
130 Seller shall be required as a condition of Closifig to $ign appropriate affidavits certifying that Seller is not subject
131 1o FIRPTA. It is Seller’s responsibility to.seek independent tax advice or counsel prior to the Closing Date
132 regarding such tax matters. :
133 2. Buyer Expenses. Buyer shall pay all transfertaxes and recording fees on deed of conveyance and deed of trust;
134 Buyer’s closing fee, documenit preparation fee and/or attorney’s fees; preparation of note, deed of trust, and other
135 loan documents; mortgagé loan inspection omberndary line survey; credit report; required premiums for private
136 mortgage, hazard andsflood msurance; required Teserved deposits for insurance premiums and taxes; prepaid
137 interest; re-inspection fees pursuant to appraisal; insured Closing Protection Letter; association fees as stated
138 within section 4.F.; and any, costs ineident to obtaining and closing a loan, including but not limited to: appraisal,
139 origination, discount points,” application, commitment, underwriting, document review, courier, assignment,
140 photo, tax service, notary. fees, and any wire fee or other charge imposed for the disbursement of the Seller’s
141 proceeds according to the terms of this Agreement.
142 3. Title Expenses. Costiof title search, mortgagee's policy and owner’s policy (rates to be as filed with the
143 Tenfigssee Departinent of Commerce and Insurance) shall be paid as follows:
144
145 Simultaneous issuerates shall apply.
146 Not‘all'of the above items (Seller Expenses, Buyer Expenses and Title Expenses) are applicable te every transaction
147 and may be modified as follows:
148
149 :
150 Closing Agency for Buyer & Contact Information :
151
152 Closing Agency for Seller & Contact Information :
153
154 3. Earnest Money/T'rust Money. Buyer has paid or will pay within days after the Binding Agreement Date to
155 (name of Holder) (“Holder™) located at
156 {address of Holder), a Earnest
157 Money/Trust Money deposit of § by check (OR
158 ) (“Earnest Money/Trust Money™).

This form is copyrighted and may only be used in real estate transactions in which is involved as a TAR authorized user.
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159 A. Failure to Receive Earnest Money/Trust Money. [n the event Earnest Money/Trust Money (if applicable) is not

160 timely received by Holder or Eammest Money/Trust Money check or other instrument is not honored for any reason by
161 the bank upon which it is drawn, Holder shall promptly notify Buyer and Seller of the Buyer’s failure to deposit the
162 agreed upon Earnest Money/Trust Money. Buyer shall then have one (1) day to deliver Earnest Money/Trust Money
163 in immediately available funds to Holder. In the event Buyer does not deliver such funds, Buyer is in default and
164 Seller shall have the right to terminate this Agreement by delivering to Buyer or Buyer’s representative written notice
165 via the Notification form or equivalent written notice. In the event Buyer delivers the Earnest Money/Trust Money in
166 immediately available funds to Holder before Seller elects to terminate, Seller shall be deemed to have waived his
167 right to terminate, and the Agreement shall remain in full force and effect.

168 B. Handling of Earnest Money/Trust Money upon Receipt by Holder. Eamest Money/Trust Money (if applicable) is
169 to be deposited promptly after the Binding Agreement Date or the agreed upon deliverydate.in this Earnest
170 Money/Trust Money section or as specified in the Special Stipulations section contained at-Seetiort herein: Holder
171 shall disburse Earnest Money/Trust Money only as follows:

172 (a) at Closing to be applied as a credit toward Buyer’s Purchase Price;

173 (b) upon a written agreement signed by all parties having an interest in the funds;

174 (c) upon order of a court or arbitrator having jurisdiction over any'dispute mvolving the Earnest
175 Money/Trust Money;

176 (d) upon a reasonable interpretation of the Agreement; or

177 (e) upon the filing of an interpleader action with payment to be made to the clerk of the court having
178 jurisdiction over the matter.

179 Holder shall be reimbursed for, and may deduct from any funds interpleaded, its costs and expenses, including
180 reasonable attorney’s fees. The prevailing party in the interpleader action shall besentitled to collect from the other
181 party the costs and expenses reimbursed to Holder, No party. shall. seek damages from Holder (nor shall Holder be
182 liable for the same) for any matter arising out of or related to the performance of Holder’s duties under this Earnest
183 Money/Trust Money section. Earnest Money/Trust Money shallnot be disbursed prior to fourteen (14) days after
184 deposit unless written evidence of clearance by bank is provided.

185 4. Closing, Prorations, Special Assessments and Warranties Transfer.

186 A. Closing Date. This transaction shall be ¢losed (“Closed”) (evidenced by delivery of warranty deed and payment of

187 Purchase Price, the “Closing”), and this'Agreement shall expire, at 11:59 p.m. local time onthe  day of

188 (*Clesing Date™), or on such earlier date as may be agreed to by the

189 parties in writing. Such explrat:on does not extinguish a party’s right to pursue remedies in the event of default. Any

190 extension of this date must beagreed to by the partiesin writing via the Closing Date/Possession Date Amendment or

191 equivalent written agreement.

192 1. Possession. Possession of the Property is to be given (Select the apprepriate boxes below. Unselected items

193 will not be part.of this Agreement);

194 o at Closing as evidenced by delivery of warranty deed and payment of Purchase Price;

195 OR

196 o as agreed in'the attached.and incorporated Temporary Occupancy Agreement;

197 B. Prorations. Real estate taxes, rents, dues, maintenance fees, and association fees on said Property for the calendar

198 year in'which the sale is Closed shall be prorated as of the Closing Date. In the event of a change or reassessment of

199 taxes for the calendar year after Closing, the parties agree to pay their recalculated share. Real estate taxes, rents, dues,

200 maintenance fees, and association fees for prior years and roll back taxes, if any, will be paid by Seller.

201 C Greenbelt. »If property is currently classified by the property tax assessor as “Greenbelt” (minimum of 15 acres or

202 otherwise qualifies), does the Buyer intend to keep the property in the Greenbelt? (Select the appropriate boxes

203 below. Unselected items will not be part of this Agreement):

204 O »Buyer intends to maintain the property’s Greenbelt classification and acknowledges that it is Buyer’s

205 responsibility to make timely and proper application to insure such status. Buyer’s failure to timely and

206 properly make application will result in the assessment of rollback taxes for which Buyer would berespensible

207 shall be obligated to pay. Buyer should consult the tax assessor for the county where the property is located

208 prior to making this offer to verify that their intended use will qualify for greenbelt classification.

209 o Buyer does not intend to maintain the property’s Greenbelt status and Rollback taxes shall be payable by the

210 Seller at time of closing.

211 D. Special Assessments. Special assessments approved or levied prior to the Closing Date shall be paid by the Seller at

212 or prior to Closing unless otherwise agreed as follows:
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213

214 E. Warranties Transfer. Seller, at the option of Buyer and at Buyer’s cost, agrees to transfer Seller’s interest in any

215 manufacturer’s warranties, service contracts, termite bond or treatment guarantee and/or similar warranties which by

216 their terms may be transferable to Buyer.

217 F. Association Fees. Buyer shall be responsible for all homeowner or condominium association transfer fees, related

218 administration fees (not including statement of accounts), capital expenditures/contributions incurred due to the

219 transfer of Property and/or like expenses which are required by the association, property management company and/or

220 the bylaws, declarations or covenants for the Property (unless otherwise specifically addressed herein and/or unless

221 specifically chargeable to Seller under applicable bylaws, declarations, and/or neighborhood covenants).

222 5. Title and Conveyance.

223 A. Seller warrants that at the time of Closing, Seller will convey or cause to be conveyed to Buyer or Buyér’s.dssign(s)

224 good and marketable title to said Property by general warranty deed, subject only to:

225 (1} zoning;

226 (2} setback requirements and general utility, sewer, and drainage easements offecord on the Binding Agreement

227 Date upon which the improvements do not encroach;

228 (3) subdivision and/or condominium declarations, covenants, restrictions, and easements, of record on the

229 Binding Agreement Date; and

230 (4) leases and other encumbrances specified in this Agreement.

231 If title examination, closing or loan survey pursuant to Tenn. Code Ann. §62-18-126, boundary line survey, or other

232 information discloses material defects, Buyer may, at Buyer's dis¢retion:

233 (1) accept the Property with the defects OR

234 (2) require Seller to remedy such defects prior to the Closing Pate. Buyer shall provide Seller with written notice

235 of such defects via the Notification form or egifivalent written noticg. If defects are not remedied prior to

236 Closing Date, Buyer and Seller may elect to extend the €losing Pate’by mutual written agreement evidenced

237 by the Closing Date/Possession Amendmentiform orOther written equivalent. If defects are not remedied by

238 the Closing Date or any mutualiy agreed upon extension thereof, this Agreement shall terminate, and Buyer

239 shall be entitled to refund of Earnest Mongy/ Trust Money:

240 Good and marketable title as used herein@hall'meantitle which 4 title insurance company licensed to do business in

241 Tennessee will insure at its regular rates, subject only to'standard exceptions. The title search or abstract used for the

242 purpose of evidencing good and marketable title'must be acceptable to the title insurance agent and the issuing title

243 insurance company. Seller agree§ to.execute such appropriate affidavits and instruments as may be required by the

244 issuing title insurance company.

245 B. Deed Name(s) on Deed taibe: Deed—'}s—‘ee

246 made-in-the-nanre-of —Fhre-mianesinaiich

247 Buyeﬁakes%ﬁ&ée{eﬂmﬂes—ewnefshﬂaﬂﬁé-suﬁ%%% It is the Buyer’s responsibility to consult the closmg

248 agency or attorney prior to'@losing as to the manner in which Buyer holds title. takes-title-determines-ownership-and

249 stpvivershiprishis:

250 C. Assaciation Lien Rayoffirln the event the Property is subject to mandatory association assessments or other fees,

251 whichaitayiimpose adien, Seller shall cause to be delivered to Buyer or Buyer’s Closing Agent not later than seven

252 (7)days before Closing a lien payoff, estoppel letter or a statement of account reflecting that the account relating to

253 the Property iSieurrent or setting forth the sum due to bring the account current.

254 6.  Lead-Based Paint-Disclosure (Select the appropriate box.)

255 0O »does not apply, o does apply (Property buiit prior to 1978 — see attached Lead-Based Paint Disclosure)

256 7. Imspeetions.

257 A. Buyer’s'Right to Make Inspection(s). All inspections/reports, including but not limited to the home inspection

258 report, these required/recommended in the home inspection report, Wood Destroying Insect Infestation

259 Inspection Report, septic inspection and well water test, are to be made at Buyer's expense, unless otherwise

260 stipulated in this Agreement. The parties hereto agree that in the event Buyer shall elect to contract with a third

261 party inspector to obtain a “Home Inspection” as defined by Tennessee law, said inspection shall be conducted by a

262 licensed Home Inspector. However, nothing in this section shall preclude Buyer from conducting any inspections on

263 his/her own behalf, nor shall it preclude Buyer from retaining a qualified (and if required by law, licensed) professional

264 to conduct inspections of particular systems or issues within such professional’s expertise or licensure, including but

265 not limited to inspection of the heating/cooling systems, electrical systems, foundation, ete., so long as said
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266 professional is not in violation of Tenn. Code Ann. § 62-6-301, et seq. as may be amended. Seller shall cause all

267 utility services and any pool, spa, and similar items to be operational so that Buyer may complete all inspections
268 and tests under this Agreement. Buyer agrees to indemnify Seller from the acts of himself, his inspectors and/or
269 representatives in exercising his rights under this Purchase and Sale Agreement. Buyer’s obligations to indemnify
270 Seller shall also survive the termination of this Agreement by either party, which shall remain enforceable. Buyer
271 waives any objections to matters of purely cosmetic nature (e.g. decorative, color or finish items) disclosed by
272 inspection. Buyer has no right to require repairs or alterations purely to meet current building codes, unless
273 required to do so by governmental authorities.
274 B. [Inmitial Inspections. Buyer and/or his inspectors/representatives shall have the right and responsibility to enter the
275 Property during normal business hours, for the purpose of making inspections and/or tests of the Property. Buyer
276 and/or his inspectors/representatives shall have the right to perform a visual analysis of the condition of the Rroperty,
277 any reasonably accessible installed components, the operation of the Property’s systems, ‘including any controls
278 normally operated by Seller including the following components: heatlng systems, cooling systems, electrical systems,
279 plumbing systems, structural components, foundations, roof coverings, exterior and- interior components,.any other
280 site aspects that affect the Property, and environmental issues (e.g. radon, mold, asbestos, etec.).
281 C. Wood Destroying Insect Infestation Inspection Report. If desired by Buyer or required:by Buyer’s Lender, it shall
282 be Buyer’s responsibility to obtain az Buyer’s expense a Wood Destroying InSect Infestation Inspection Report (the
283 “Report™), which shall be made by a Tennessee licensed and chartered pest control operator.
284 The foregoing expense may be subject to governmental guidelines relating to, VA Loans (See VA/FHA Loan
285 Addendum if applicable).
286 The inspection shall include each dwelling, garage, and other permanent structure on the Property excluding
287 for evidence of active infestation and/or damage.
288 Buyer shall cause such Report to be delivered to Seller simultaneously with any repairs requested by the Buyer or the
289 end of the Inspection Period, whichever is earlier. If the Report indicates.evidence of active infestation, Seller agrees
290 to treat infestation at Seller’s expense and provide decumentation of the treatment to Buyer prior to Closing. Requests
291 for repair of damage, if any, should be addressedidn the Buyer's request for repairs pursuant to Subsection 8.D., Buyer’s
292 Inspection and Resolution below.
293 D. Buyer’s Inspection and Resolution. Within days afterthe Binding Agreement Date (“Inspection Period™),
294 Buyer shall cause to be conducted any inspection provided for herein, including but not limited to the Wood
295 Destroying Insect Infestation Inspection Report AND:shall provide written notice of such to Seller as described below.
296 In the event Buyer fails to timely make such inspections and respond within said timeframe as described herein,
297 the Buyer shall have forfeitedany rights provided under this Section 7, and in such case shall accept the Property
298 in its current condition, normal wear and tear excepted.
299 In said notice Buyer shall either:
300 (1) In consideration. of Buyer having-conducted Buyer’s good faith inspections as provided for herein, the
301 sufficiency of suchieonsideration being hereby acknowledged, Buyer shall furnish Seller with a list of written
302 specified. objections and immediately terminate this Agreement via the Notification form or equivalent
303 written notice: All Earnest-Money/Trust Money shall be returned to Buyer upon termination.
304 OR
305 (2)" aceept the Property in its present “AS IS” condition with any and all faults and no warranties expressed or
306 implied via the Notification form or equivalent written notice. Seller has no obligation to make repairs.
307 OR
308 (3) furnish Seller a written list of items which Buyer requires to be repaired and/or replaced with like quality or
309 valuenin,.a professional and workmanlike manner. Seller shall have the right to request any supporting
310 documentation that substantiates any item listed.
311 a. Resolution Period. Seller and Buyer shall then have a period of days following receipt of
312 the above stated written list (“Resolution Period™) to reach a mutual agreement as to the items to be
313 repaired or replaced with like quality or value by Seller, which shall be evidenced by the Repair /
314 Replacement Amendment or written equivalent(s). The parties agree to negotiate repairs in good
315 Jaith during the Resolution Period. In the event Seller and Buyer do not reach a mutual written
316 resolution during such Resolution Period or a mutually agreeable written extension thereof as
317 evidenced in an Amendment to this Agreement signed by both parties within said period of time,
318 this Agreement is hereby terminated. If terminated, Buyer is entitled to a refund of the Earnest
319 Money/Trust Money.
This form is copyrighted and may only be used in real estate transactions in which is involved as a TAR authorized user.
Unauthorized use of the form may result in legal sanctions being brought against the user and should be reported to the Tennessee Association of Realtors® at §15- 321-1477.
TENNESSEE Copyright 2015 ©® Tennessee Realtors® Version 01/01/2019

REALTORS  RF40% - Purchase and Sale Agreement, Page 6 of 11



320 0 E. Waiver of All Inspections. THIS BOX MUST BE CHECKED TO BE PART OF THIS AGREEMENT.

321 Buyer, having been advised of the benefits of inspections, waives any and all Inspection Rights under this
322 Section 7 (including but not limited to the Wood Destroying Insect Infestation Inspection Report).
323 8. Final Inspectior. Buyer and/or his inspectors/representatives shall have the right to conduct a final inspection of Property
324 on the Closing Date or within __ day(s) prior to the Closing Date only to confirm Property is in the same or better
325 condition as it was on the Binding Agreement Date, normal wear and tear excepted, and to determine that all
326 repairs/replacements agreed to during the Resolution Period, if any, have been completed. Property shall remain in such
327 condition until Closing at Seller’s expense. Closing of this sale constitutes acceptance of Property in its.condition as of
328 the time of Closing, unless otherwise noted in writing.
329 9. Bayer's Additional Due Diligence Options. If any of the matters below are of concern to BuyeryBuyer should address
330 the concern by specific contingency in the Special Stipulations Section of this Agreement.
331 A. Survey and Flood Certification. Survey Work and Flood Certifications are the best mgans of.identifying boundary
332 lines and/or encroachments and easements or flood zone classifications. Buyer may obtain a Mortgage Taspection or
333 Boundary Line Survey and Flood Zone Certifications. _
334 B. Insurability. Many different issues can affect the insurability and the rates of insuranegsfor property# These include
335 factors such as changes in the Flood Zone Certifications, changes to the earthguake zones maps, the insurability of the
336 buyer, and previous claims made on the Property. Tt is the right and responsibility, of Buyer to determine the
337 insurability, coverage and the cost of insuring the Property. It is also th€ tesponsibility'6f Buyer to determine whether
338 any exclusions will apply to the insurability of said Property.
339 C. Water Supply. The system may or may not meet state and lodal requirementss, It is/the right and responsibility of
340 Buyer to determine the compliance of the system with state and local requirementss” [For additional information on
3 this subject, request the “Water Supply and Waste Disposal Notification” form\]
342 D. Waste Disposal. The system may or may not meet stat@and loeal requirements. It is the right and responsibility of
343 Buyer to determine the compliance of the system withsstate and local fequirements. In addition, Buyer may, for a fee,
344 obtain a septic system inspection letter from the/Tennessee Départment of Environment and Conservation, Division
345 of Ground Water Protection. [For additional information on this/Subject, request the “Water Supply and Waste
346 Disposal Notification™ form.] 4
347 E. Title Exceptions. At Closing, the general warranty deed will be subject to subdivision and/or condominium
348 declarations, covenants, restrictions and easements ofrecord, which may impose obligations and may limit the use of
349 the Property by Buyer.
350 10. Disclaimer. It is understood and dgreed that the real estate firms and real estate licensee(s) representing or assisting Seller
351 and/or Buyer and their brokers{(eollectively referred to as “Brokers™) are not parties to this Agreement and do not have or
352 assume liability for the perférmance or nonperformance of Seller or Buyer. Buyer and Seller agree that Brokers shall not
353 be responsible for any of the fellowihg, includifig’but not limited to, those matters which could have been revealed through
354 a survey, flood certification, titleSearch or inspection of the Property; the insurability of the Property or cost to insure the
355 Property; for the condition of the Property, any portion thereof, or any item therein; for any geological issues present on
356 the Property; for any issués.arising out.of the failure to physically inspect Property prior to entering into this Agreement
357 and/or Closing; for the necessityior cost of any repairs to the Property; for hazardous or toxic materials; for the tax or legal
358 consequenges of this tradisaction; for the availability, capability, and/or cost of utility, sewer, septic, or community
359 amenitiés; for any proposéd or pending condemnation actions involving Property; for applicable boundaries of school
360 districts or othensehool information; for the appraised or future value of the Property; for square footage or acreage of the
361 Propertyiafor any. condition(s) existing off the Property which may affect the Property; for the terms, conditions, and
362 ayailability'of financing; and/or for the uses and zoning of the Property whether permitted or proposed. Buyer and Seller
363 acknowledge that Brokers are not experts with respect to the above matters and that they have not relied upon any advice,
364 representations or statements of Brokers (including their firms and affiliated licensees) and waive and shall not assert any
365 claims against Brokers (including their firms and affiliated licensees) involving same. Buyer and Seller understand that it
366 has been sfrongly recommended that if any of these or any other matters concerning the Property are of concern to them,
367 that they secure the services of appropriately credentialed experts and professionals of Buyer’s or Seller’s choice for the
368 independent expert advice and counsel relative thereto.
369 11. Brokerase. As specified by separate agreement, Seller agrees to pay Listing Broker at Closing the agreed upon
370 compensation. The Listing Broker will direct the closing agency to pay the Selling Broker, from the compensation
371 received, an amount in accordance with the terms and provisions specified by separate agreement. The parties agree and
372 acknowledge that the Brokers involved in this transaction may receive compensation from more than one party. All parties
373 to this Agreement agree and acknowledge that any real estate firm involved in this transaction shall be deemed a third
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374 party beneficiary only for the purposes of enforcing their commission rights, and as such, shall have the right to maintain

375 an action on this Agreement for any and all compensations due and any reasonable attorney’s fees and court costs.

376 12. Default. Should Buyer default hereunder, the Earnest Money/Trust Money shall be forfeited as damages to Seller and
377 shall be applied as a credit against Seller’s damages. Seller may elect to sue, in contract or tort, for additional damages or
378 specific performance of the Agreement, or both. Should Seller default, Buyer’s Earnest Money/Trust Money shall be
379 refunded to Buyer. In addition, Buyer may elect to sue, in contract or tort, for damages or specific performance of this
380 Agreement, or both. In the event that any party hereto shall file suit for breach or enforcement of this Agreement (including
381 suits filed after Closing which are based on or related to the Agreement), the prevailing party shall be entitled to recover
3s2 all costs of such enforcement, including reasonable attorney’s fees. In the event that any party exer€ises its right to
383 terminate due to the default of the other pursuant to.the terms of this Agreement, the terminating party retains.the right to
384 pursue any and all legal rights and remedies against the defaulting party following termination. The parties hereby agree
385 that all remedies are fair and equitable and neither party will assert the lack of mutuality of'remedies, rights ‘and/or
386 obligations as a defense in the event of a dispute.

387  13. Home Protection Plan. This is not a substitution for Home Inspection. Exclusions tolcaveragemay apply. (Seleet the

388 appropriate box below. Items not selected are not part of this Agreement).

389 o Home Protection Plan. to pay $ for the purchase of & limited home
390 protection plan to be funded at Closing. Plan Provider: g
391 Ordered by: (Real Estate Company)
392 O Home Protection Plan waived.

393 14. Other Provisions.

394 A. Binding Effect, Entire Agreement, Modification, Assighment, and Binding Agreement Date. This Agreement
395 shall be for the benefit of, and be binding upon, the parties hereto, their heirs, successors, legal representatives and
396 assigns. This Agreement constitutes the sole and entire agreement.between the parties hereto and no modification of
397 this Agreement shall be binding unless signed by all parties or assigns to this Agreement. No representation, promise,
398 or inducement not included in this Agreement’shall be binding upon any party hereto. It is hereby agreed by both
399 Buyer and Seller that any real estate agent.working with or representing either party shall not have the authority to
400 bind the Buyer, Seller or any assignee to any contractual agreement unless specifically authorized in writing within
41 this Agreement. Any assignee shall fulfill'allthe terms andeonditions of this Agreement. The parties hereby authorize
402 either licensee to insert the time and date of receipt ofthe notice of acceptance of the final offer. The foregoing time
403 and date will be referred to for convenience as the Binding Agreement Date for purposes of establishing performance
404 deadlines.
405 B. Saurvival Clause. Any provision contained herein, which by its nature and effect is required to be performed after
4086 Closing, shall survivethe Closing and delivery of the deed and shall remain binding upon the parties to this Agreement
407 and shall be fully enforceablethereafter,
408 C. Governing Lawand Venue. This Agreement is intended as a contract for the purchase and sale of real property and
409 shall be governed'by and interpreted in accordance with the laws and in the courts of the State of Tennessee.
410 D. Time ofEssence. Time is of the essence in this Agreement.
411 E. Terminology. As theicontext may require in this Agreement: (1) the singular shall mean the plural and vice versa;
412 (2) all pronouns.shall mean and include the person, entity, firm or corporation to which they relate; (3) the masculine
413 shallimean the feminine and vice versa; and (4) the term day(s) used throughout this Agreement shall be deemed to
414 be calendar day(s) ending at 11:59 p.m. local time unless otherwise specified in this Agreement. Local time shall be
415 determined by the location of Property. In the event a performance deadline, other than the Closing Date (as defined
416 in Section 4 herein), Date of Possession (as defined in Section 4 herein), Completion of Repair Deadline (as defined
417 in the Repair/Replacement Amendment), and Offer Expiration Date (as defined in Section 20 herein), occurs on a
418 Saturday, Sunday or legal holiday, the performance deadline shall extend to the next following business day. Holidays
419 as used herein are those days deemed federal holidays pursuant to 5 U.S.C. § 6103. In calculating any time period
420 under this Agreement, the commencement shall be the day following the initial date (e.g. Binding Agreement Date).
421 F. Responsibility to Cooperate. Buyer and Seller agree to timely take such actions and produce, execute, and/or deliver
422 such information and documentation as is reasonably necessary to carry out the responsibilities and obligations of this
423 Agreement. Except as to matters which are occasioned by clerical errors or omissions or erroneous information, the
424 approval of the closing documents by the parties shall constitute their approval of any differences between this
425 Agreement and the Closing. Buyer and Seller agree that if requested after Closing, they will correct any documents
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426 and pay any amounts due where such corrections or payments are appropriate by reason of mistake, clerical errors or
427 omissions, ot the result of erroneous information,

428 G. Notices. Except as otherwise provided herein, all notices and demands required or permitted hereunder shall be in
429 writing and delivered either (1) in person; (2) by a prepaid overnight delivery service; (3) by facsimile transmission
430 (FAX); (4) by the United States Postal Service, postage prepaid, registered or certified, return receipt requested; or (5)
431 Email. NOTICE shall be deemed to have been given as of the date and time it is actually received. Receipt of notice
432 by the real estate licensee or their Broker assisting a party as a client or customer shall be deemed to be notice to that
433 party for all purposes under this Agreement as may be amended, unless otherwise provided in writingy

434 H. Risk of Loss. The risk of hazard or casualty loss or damage to Property shall be borne by the Seller until transfer of
435 title. If casualty loss prior to Closing exceeds 10% of the Purchase Price, Seller or Buyer may€leet.to terminate this
436 Agreement with a refund of Eamest Money/Trust Money to Buyer.

437 I. Equal Housing. This Property is being sold without regard to race, color, creed, sex; religion, handicap, familial
438 status, or national origin.

439 J.  Severability. If any portion or provision of this Agreement is held or adjudicated te be invalid.or unenforceable for
440 any reason, each such portion or provision shall be severed from the remaining pottions or provisions of this
441 Agreement, and the remaining portions or provisions shall be unaffected and femain in full force and effect. In the
442 event that the contract fails due to the severed provisions, then the offendingilangliage shall'be amended to be in
443 conformity with state and federal law.

444 K. Alternative Dispute Resclution. In the event the parties elect o utilize Altemnative'Rispute Resolution,

445 incorporate “Resolution of Disputes by Mediation Addendum/Amendment™ (RE629).

446 L.J-Contract Construction. This Agreement or any uncertainty-or ambiguity hefein shall not be construed against any
447 party but shall be construed as if all parties to this Agre@ment jointly preparedithis Agreement.

448 M.ESection Headings. The Section Headings as useddhierein are for reference only and shall not be deemed to vary the
449 content of this Agreement or limit the scope of.dny Section.

450  15. Seller’s Additional Obligations. In additiond® any. otheridisclosure fequired by law, the Seller shall, prior to entering

451 into a contract with a Buyer, disclose in writing including acknowledgement of receipt:

452 (a) the presence of any known exterior injection well'or sinkhole (as defined in TCA § 66-5-212) on the property;

453 (b) the results of any known percolation test or soil absorption rate performed on the property that is determined or

454 accepted by the Department of Enyironment and Conseryation and;

455 (c) if the property is located in aPlannedUnit Development (PUDY) and

456 {d) if the property is located in a PUD, make available to the Buyer a copy of the development’s restrictive covenants,
457 homeowner bylaws and mdster deed upon request. Seller shall also disclose in the same manner whether any single

458 family residence located on the Property has been moved from an existing foundation to another foundation where such
459 information is known to the Seller:

460  16. Method of Execution.’ The parties agree that signatures and initials transmitted by facsimile, other photocopy transmittal,

461 or by transmiftal of digital signature as defined by the applicable State or Federal law will be acceptable and may be treated
462 as origindls and that the final Purchase and Sale Agreement containing all signatures and initials may be executed partially
4583 by original signature and partially on facsimile, other photocopy documents, or by digital signature as defined by the
464 applicable State or Fedérallaw.

465 17. Exhibits and Addenda. All exhibits and/or addenda attached hereto, listed below, or referenced herein are made a part
466 of this, Agreement:

467

468

469

470

471

472 18. Special Stipulations. The following Special Stipulations, if conflicting with any preceding section, shall control:
473

474
475
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476
477
478
479
480
481
482
483

484
485
486

487
488
489

490
491
492
493
494

495

496
497

498
499

500
501
502
503

504
505

506
507

508
509
510
511

19. Time Limit of Offer. This Offer may be withdrawn at any time before acceptance with Notice. Offer terminates if not
countered or accepted by o’clock 0 am./ 0 p.m.; onthe day of i
LEGAL DOCUMENTS: This is an important legal document creating valuable rights and obligations.” Ifyou have any
questions about it, you should review it with your atiorney. Neither the Broker nor any Agent or Fagilitator is
authorized or qualified to give you any advice about the advisability or legal effect of its provisions.
NOTE: Any provisions of this Agreement which are preceded by a box “0” must be marked to be.a part of this
Agreement. By affixing your signature below, you also acknowledge that you have reviewed each page and have
received a copy of this Agreement,
IMPORFAMN-NOTICE-WIRE FRAUD WARNING: Never trust wiring instructions sent via email, Cyber criminals
are hacking email accounts and sending emails with fake wiring instructions. These emails are convincing and
sophisticated. Always independently confirm wiring instructions in person or via a telephone call to a trusted and
verified phone number. Never wire money without double-checking that the wiring instructions are correct. NEVER
ACCEPT WIRING INSTRUCTIONS FROM YOUR AGENT OR BROKER. _ Buyer Initials _ Buyer Initials
Buyer hereby makes this offer.
BUYER BUYER
at o’clock mam/ o pm at o’clock o am/ o pm
Offer Date Offer Date
Seller hereby:
o ACCEPTS — accepts this gffer:
o COUNTERS -- accepts this offer subject to the attached Counter Offer(s).
o REJECTS this offer and makes nio counter offer.
SELLER SELLER
at o’clock o am/ o pm at o’clock oD am/ Opm
Date Date
Acknowledgement of Receipt. hereby acknowledges receipt of the final accepted offer
on at o’clock o am/ o pm, and this shall be referred to as the Binding Agreement Date for
purposes of establishing performance deadlines as set forth in the Agreement.
For Information Purposes Only:
Listing Company; Selling Company:
Listing Firm Address: Selling Firm Address:
Firm License No.: Firm License No.;
Firm Telephone No.: Firm Telephone No.:
Listing Licensee: Selling Licensee:
Licensee License Number: Licensee License Number;
Licensee Email; Licensee Email:
Home Owner’s / Condominium Association {(“HOA/COA™):
HOA / COA Phone: HOA/COA Email:
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Property Management Company:
Phone: Email:

NOTE: This form is provided by TAR to its members for their use in real estate transactions and is fo be used as is. By downloading and/or using this form,
Yyou agree and covenant not to aller, amend, or edit said form or its contents except as where provided in the blank fields, and agree and acimowledge that
any such alteration, amendment or edit of said form is done at your own risk. Use of the TAR logo in conjunction with any form other than standardized forms
created by TAR is strictly prokibited. This form is subject to periodic revision and it is the responsibility of the member to use the most recent available form.
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NEW CONSTRUCTION PURCHASE AND SALE AGREEMENT

1 1. Purchase and Sale. For and in consideration of the mutual covenants herein and other good and valuable consideration,
2 the receipt and sufficiency of which is hereby acknowledged, the undersigned buyer
3 (“Buyer™) agrees to buy and the
4 undersigned selier L (“Seller™
5 agrees to sell all that tract or parcel of land, with such improvements as are located thereon, described as follows:
6 All that tract of land lying and being Lot # of ; subdivision
7 and being known as:
8 (Address) (City), Tennessee, (Zip), as recorded in
9 County Register of Deeds Office, deed'book(s), page(s),
10 and/or instrument number and as further described as: '
11 :
12 Seller shall cause to be constructed a residential building with certain site improvements to thé.Property, Herein referred
13 to as "Improvements,” in accordance with the terms of this Agreement, in substantial.conformityhwith the proposed plans
14 and specifications evidenced by the following attached Addendums (Select the approprlate boxes. Unselected items
15 will not be part of this Agreement):
16 0 Plan and Specifications (see attached),
17 o Pre Construction Specifications {see attached),
18 01 New Construction Allowance Addendum (see attached),
19 o Other
20 hereinafter collectively referred to as the “Property,
21 Seller is a Tennessee Licensed Contractor with business Haifie whose license number
22 is: s or OR
23 Seller has engaped a Tennessee Licensed Contractor as builder-with Builder business name:
24 ., Tennessee Contractor’s license #
25 2. Purchase Price, Method of Paymentand Closing Expenses. Buyer warrants that, except as may be otherwise provided
26 herein, Buyer will at Closingtave:sufficient cash to complete the purchase of the Property under the terms of this New
27 Construction Purchase and8ale Agreement (hereinafter “Purchase and Sale Agreement” or “Agreement™). The purchase
28 price to be paid is:
29 5 5 .8,
30 Dollars, (“Purchase Price?) which shallbe disbursed to Seller or Seller’s Closing Agency by one of the following
31 methods:
32 i a'Federal Reserve Bank wire transfer;
33 ii.  aCashiers Check j8Sued by a financial institution as defined in 12 CFR § 229.2(i); OR
34 1L, such other form as is approved in writing by Seller.
35 AL APPRAISAL (Select either A or B below. The sections not checked are not a part of this Agreement.)
36 o 1., This Agreement IS NOT contingent upon the appraised value either equaling or exceeding the agreed upon
37 PRurchase Price.
38 o 2. This Agreement 1S CONTINGENT upon the appraised value either equaling or exceeding the agreed
39 upon Purchase Price. If the appraised value is equal to or exceeds Purchase Price, this contingency is satisfied.
40 In consideration of Buyer having conducted an appraisal, the sufficiency of such consideration being hereby
41 acknowledged, if the appraised value of the Property does not equal or exceed the Purchase Price, Buyer shall
42 promptly notify the Seller via the notification form or written equivalent notice. Buyer shall then have 3 days to
43 either:
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1. waive the appraisal contingency via the notification form or equivalent written notice

45 OR
46 2. terminate the agreement by giving notice to seller via the notification form or equivalent written
47 notice. Upon timely termination, Buyer is entitled to a refund of the Earnest money.
48 In the event Buyer fails to either waive the appraisal or terminate the agreement as set forth above, this
49 contingency is deemed satisfied. Thereafier, failure to appraise shall not be used as the basis for loan denial
50 or termination of contract. Seller shall have the right to request any supporting documentation showing
51 appraised value did not equal or exceed the agreed upon purchase price. The Buyer is not entitled to a
52 refund of any money deposited for Change Orders and /or Upgrades. In the event the Property does not
53 appraise due to Change Orders and upgrade items, Buyer shall be responsible for additional funds to Close.
54 B. Closing Expenses
55 1. Seller Expenses. Seller shall pay all existing loans and/or liens affecting the Propertys,including all'penalties,
56 release preparation costs, and applicable recording costs; any accrued and/or outstanding association dues or fees,
57 fee (if any) to obtain lien payoff/estoppel letters/staternent of accounts from anyand all associations, property
58 management companies, mortgage holders or other liens affecting the Property; Seller’s/closing'fee, document
59 preparation fee and/or attorney’s fees; fee for preparation of deed; notary fee on deed; and finanefal institution
60 (Bank, Credit Union, etc.) wire transfer fee or commercial courier service fee related to the disbursement of any
61 lien payoff(s). Seller additionally agrees to permit any withholdings and/orto pay,any additional sum due as is
62 required under the Foreign Investment in Real Property Tax Act.(Failureésto doiso will constitute a default by
63 Seller.
64 In the event Seller is subject to Tax Withholding as required by the Foreign Investment in Real Property
65 Tax Act, (hereinafter “FIRPTA”), Seller additionally agrees that such Tax Withholding must be collected
66 from Seller by Buyer's Closing Agent at the time.ofClosing. In the event Seller is not subject to FIRPTA,
67 Seller shall be required as a condition of Closing to§ign appropriate affidavits certifying that Seller is not subject
68 to FIRPTA. It is Seller’s responsibility to seek’independent tax adviee or counsel prior to the Closing Date
69 regarding such tax matters.
70 2. Buyer Expenses. Buyer shall pay all transfer taxes and recording fees on deed of conveyance and deed of trust;
71 Buyer’s closing fee, document preparation. fee and/or attorney’s fees; preparation of note, deed of trust, and other
72 loan documents; mortgage loan inspection or boundary line survey; credit report; required premiums for private
73 mortgage, hazard and flood insurance; requited, reserved deposits for insurance premiums and taxes; prepaid
74 interest; re-inspection fees purSuant to appraisal; and any costs incident to obtaining and closing a loan, including
75 but not limited to: appraisal, origination, discount points, application, commitment, underwriting, document
76 review, courier, assignment, photo, tax service, notary fees, and any wire fee or other charge imposed for the
77 disbursement of the Seller’s proceeds according to the terms of this Agreement.
78 3, Title Expenses..Cost of title search, mertgagee’s policy and owner’s policy (rates to be as filed with the
79 Tennessee Department.of Commerce’and Insurance) shall be paid as follows:
80
81 Simultaneous issue rates shall apply.
82 Not all of the above items (Seller Expenses, Buyer Expenses and Title Expenses) are applicable to every transaction
83 and may bé modified asifollows:
84
85
86 Closing Agency for Buyer & Contact Information :
87
88 Closing Agency for Seller & Contact Information :
89
a0 C. Finaneial Contingency — Loan(s) To Be Obtained: This Agreement is conditioned upon Buyer’s ability to obtain
91 a loan(s) in the principal amount up to ___ % of the Purchase Price listed above to be secured by a deed of trust on
g2 the Property. “Ability to obtain” as used herein means that Buyer is qualified to receive the loan described herein
a3 based upon Lender’s customary and standard underwriting criteria. In consideration of Buyer, having acted in good
94 faith and in accordance with the terms below, being unable to obtain financing by the Closing Date, the sufficiency of
95 such consideration being hereby acknowledged, Buyer may terminate this Agreement by providing written notice - via
26 the Notification form or equivalent written notice. Seller shall have the right to request any supporting documentation
97 regarding loan denial. Upon termination, Buyer is entitled to a refund of the Earnest Money/Trust Money. Lender is
98 defined herein as the financial institution funding the loan.
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29 The loan shall be of the type selected below (Select the appropriate boxes. Unselected items will not be part of
100 this Agreement):

101 0 Conventional Loan 0 FHA Loan; attach addendum

102 O VA Loan; attach addendum 0  Other

103 Buyer may apply for a loan with different terms and conditions and also Close the transaction provided all other terms

104 and conditions of this Agreement are fulfilled, and the new loan does not increase any costs charged to Seller. Buyer

105 shall be obligated to Close this transaction if Buyer has the ability to obtain a loan with terms as descrlbed herein

106 and/or any other loan for which Buyer has applied and been approved.

107 Loan Obligations: The Buyer agrees and/or certifies as follows:

108 (1) Within three (3) days afler the Binding Agreement Date, Buyer shall make application for the loan andsghall

109 pay for credit report. Buyer shall immediately notify Seller or Seller’s representative ‘of having applied for

110 the loan and provide Lender’s name and contact information and that Buyer hasiigstucted Lender to order

111 credit report. Such certifications shall be made via the Notification form or éguivalent written/notice;

112 = < . .

113

114

115

116

117

118 ; : A apEeds. and-a af-the A

119 3) Buyer shall pursue qualification for and approval of the loan dﬂlgently and in good faith;

120 (4) Buyer shall continually and immediately previdetequestéd documentation to Lender and/or loan originator;

121 (5) Unless otherwise stated in this Agreemént, Buyer represents that this loan is not contingent upon the lease or

122 sale of any other real property and the sanie shall not be/uséd as the basis for loan denial; and

123 (6) Buyer shall not intentionally fiake any material chafges in Buyer’s financial condition which would

124 adversely affect Buyet’s ability to.obtain the Primary Loan or any other loan referenced herein.

125 Should Buyer fail to timely compl¥awith section 2.C(1) #néfer2.C{2}-above and provide notice as required, Seller

126 may make written demand for,éempliance via the Noftification form or equivalent written notice. If Buyer does not

127 furnish Seller the requestedddocumentation within‘two (2) days after such demand for compliance, Buyer shall be

128 considered in default andsSeller’s obligation to sell is terminated.

129 THIS BOX MUST BE CGHECKED.IN ORDER FOR IT TO BE A PART OF THIS AGREEMENT.

130 o Financing Contingency Waived (e.g. *“All Cash”, etc.): Buyer’s obligation to close shall not be subject to any

131 financial contingency. Buyerkeserves the right to obtain a loan. Buyer will furnish proof of available funds to close

132 in the following manner: (e.g. bank

133 statement, Lender’s commitment Ietter) within five (5) days after Binding Agreement Date. Should Buyer fail to do

134 so, Selléffiay makewritten demand for compliance via the Notification form or equivalent written notice. If Buyer

135 dogs'not furnish Seller with the requested notice within two (2) days after such demand for compliance, Buyer shall

136 be consideredsin defaultand Seller’s obligation to sell is terminated. Failure to close due to lack of funds shall be

137 considered default by Buyer.

138 In the event that this Agreement is contingent upon an appraisal, Buyer must order the appraisal and provide Seller

139 with the name and telephone number of the appraisal company and proof that appraisal was ordered within five (5)

140 days of the Binding Agreement Date. Should Buyer fail to do so, Seller may make written demand for compliance

141 via the Notification form or equivalent written notice. If Buyer does not furnish Seller with the requested notice within

142 two (2) days after such demand for compliance, Buyer shall be considered in default and Seller’s obligation to sell is

143 terminated.

144 3. Earnest Money/Trust Money. Buyer has paid or will pay within days after the Binding Agreement Date to

145 {name of Holder)

146 (“Holder”) located at

147 (address of Holder) a deposit of § by check (OR

148 ) (“Earnest Money/Trust Money™). In the event that the
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149 Seller is the Holder of the Earnest Money/Trust Money, Buyer acknowledges that sa2id funds may be used for the
150 construction of Property.

151 A. Failure to Receive Earnest Money/Trust Money. In the event Earnest Money/Trust Money (if applicable) is not
152 timely received by Holder or Eamest Money/Trust Money check or other instrument is not honored for any reason
153 by the bank upon which it is drawn, Holder shall promptly notify Buyer and Seller of Buyer’s failure to deposit the
154 agreed upon Earnest Money/Trust Money. Buyer shall have then one (1) day to deliver Earnest Money/Trust Money
155 in immediately available funds to Holder. In the event Buyer does not deliver such funds, Buyer is in default and
156 Seller shall have the right to terminate this Agreement by delivering to Buyer or Buyer’s representative written notice
157 via the Notification form or equivalent written notice. In the event Buyer delivers the Earnest Mone§/Trust Money in
158 immediately available funds to Holder before Seller elects to terminate, Seller shall be deemed to havewaived his
159 right to terminate, and the Agreement shall remain in full force and effect.
160 B. Handling of Earnest Money/Trust Money upon Receipt by Holder. Earnest Money/Traist Money {(if applicable) is
161 to be deposited promptly after the Binding Agreement Date or the agreed upon-delivery date inthis Earnest
162 Money/Trust Money section or as specified in the Special Stipulations section contdined atseetion29herein. Holder
163 shall disburse Earnest Money/Trust Money only as follows unless used by Seller in eonstruction if Earnest
164 Money/Trust Money is held by Seller:
165 (a) at Closing to be applied as a credit toward Buyer’s Purchase Price;
166 (b) upon a written agreement signed by all parties having an interest in the funds;
167 (¢) upon order of a court or arbitrator having jurisdiction overany dispute involving the Earnest
168 Money/Trust Money;
169 (d) upon areasonable interpretation of the Agreément; or
170 (e) upon the filing of an interpleader action with payment to bemade to the clerk of the court having
171 jurisdiction over the matter.
172 Holder shall be reimbursed for, and may deduct.from any fundssinterpleaded, its costs and expenses, including
173 reasonable attomey’s fees. The prevailing'party in the'interpleader action shall be entitled to collect from the other
174 party the costs and expenses reimbursed to Holder. Noparty shall seek damages from Holder (nor shall Holder be
175 liable for the same) for any matter arising out of orrelated'to the performance of Holder’s duties under this Farnest
176 Money/Trust Money section. Eamest Money/Trust Money shall not be disbursed prior to fourteen (14) days after
177 deposit unless written evidence/f clearance by bank is provided.
178 4. Closing, Prorations, Special Assessments and Warranties Transfer.
179 A. Closing Date. Unless otherwise provided herein, the consummation of the purchase and sale of the Property shall
180 occur upon “Completion” of the Improvements as provided herein, which is to be on
181 (the “Closing” or “Closing\Date”, which shall be evidenced by delivery of warranty deed and payment of Purchase
182 Price).
183 B. Possession. Possessionof the Property is to be given with delivery of warranty deed and payment of Purchase Price.
184 C. Housghold Goods. The movement of any household goods or other materials by Buyer into the Property will not be
185 permitted until the Property has been completed and the total Purchase Price has been paid.
186 D. Prorations. Realestate taxes, rents, dues, maintenance fees, and association fees on said Property for the calendar
187 year imwhich the sale is Closed shall be prorated as of the Closing Date. In the event of a change or reassessment of
188 taxes for the calendar year after Closing, the parties agree to pay their recalculated share. Real estate taxes, rents,
189 dues, maintenance fees, and association fees for prior years and roll back taxes, if any, will be paid by Seller.
190 E. Special Assessments. Special assessments approved or levied prior to the Closing Date shall be paid by the Seller at
191 or prior to Closing unless otherwise agreed as follows:
192
193 F. Association Fees. Buyer shall be responsible for all homeowner or condominium association transfer fees, related
194 administration fees (not including statement of accounts), capital expenditures/contributions incurred due to the
195 transfer of the Property and/or like expenses which are required by the association, property management company
196 and/or the bylaws, declarations or covenants for the Property (unless otherwise specifically addressed herein and/or
197 unless specifically chargeable to Seller under applicable bylaws, declarations, and/or neighborhood covenants).
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198

199 are required at Closing to meet the requirements of the Lender and of federal and state law.
200 H. Warranties Transfer. Seller agrees to transfer Seller’s interest in any manufacturer’s warranties, service contracts,
20 termite bond or treatment guarantee and/or similar warranties which by their terms may be transferable to Buyer.
202 5. Title and Conveyance.
203 A. Seller warrants that at the time of Closing, Seller will convey or cause to be conveyed to Buyer or Buyer’s assign(s)
204 good and marketable title to said Property by general warranty deed, subject only to:
205 (1) Zoning; _
206 (2) Setback requirements and general utility, sewer, and drainage easements of record on the Binding Agteement
207 Date upon which the improvements do not encroach;
208 (3) Subdivision and/or condominium declarations, covenants, restrictions, and easements of record on the
209 Binding Agreement Date; and
210 (4) Leases and other encumbrances specified in this Agresment.
21 If title examination, closing or loan survey pursuant to Tenn. Code Ann. §62-18=126, boundary line survey, or other
212 information discloses material defects, Buyer may, at Buyer’s discretion:
213 (1) accept the Property with the defects OR
214 (2) require Seller to remedy such defects prior to the Closing Date. Buyer shall provide Seller with written notice
215 of such defects via the Notification form or equivalent written notice. Tfdefects are not remedied prior to
216 Closing Date, Buyer and Seller may elect to extenid the Closing Date by mutual written agreement evidenced
217 by the Closing Date/Possession Amendment fotm or other Written equivalent. If defects are not remedied by
218 the Closing Date or any mutually agreed upon exXtension thereof, this Agreement shall terminate, and Buyer
219 shall be entitled to refund of Earnest Mafey/Ttust Meney.
220 Good and marketable title as used herein shall medn title which @siffe insurance company licensed to do business in
221 Tennessee will insure at its regular rates, subjeet only o standard/exceptions. The title search or abstract used for the
222 purpose of evidencing good and marketable title must bé.acceptable to the title insurance agent and the issuing title
223 insurance company. Seller agrees to execute such appropnatc affidavits and instruments as may be required by the
224 issuing title insurance company.
225 B. Deed. Name(s) on Deed to be , Deed-sto
226 be-madetitenanreob e ' — et ek
227 - It is the Buyer’s responsibility to consult the closing
228 agency or attorney prior te Closmg, as to the manner in which Buyer holds title. takes-title-determines-ownership-and
229 sevbverghip i hie
230 6. Limitations. The home shall be constructed in accordance with good building practices and substantial accordance with
231 the plans and specificatipns seleéeted and approved by the Buyer. Seller expressly reserves the right to make such changes
232 or substitutions in the construction of the home:
233 (a) asimay be requiredyauthorized, or approved by governmental agencies having jurisdiction therefore, without the
234 Buyer’s consént;
235 (b) as"Seller'may deem appropriate so long as materials of equal or better quality are used, without the Buyer’s
236 consent; and/or
237 (¢) »as may be otherwise reasonably required as long as changes which affect the aesthetics or livability of the home
238 shall be subject to Buyer’s written approval,
239 7. Contractors and/er Suppliers. All work and materials to be performed or supplied under this Agreement shail be
240 performed and supplied by Seller’s own contractors, subcontractors, employees, agents, materialmen and suppliers. Buyer
241 shall not have the right to have any work performed or supplies delivered to the Property at Buyer’s own direction prior to
242 Closing without written approval and consent of Seller. Seller agrees to transfer to Buyer, at Closing, subject to Buyer’s
243 acceptance thereof, Seller’s interest in any manufacturer’s warranties, service contracts, and/or other similar warranties
244 which by their terms may be transferable to Buyer.
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245 8. Decorative Selections. Ifthere are decorative selections yet to be selected in the completion of the residence, Buyer shall

246 have the option to make those selections from available stock at Seller’s normal sources of supply. Buyer understands that
247 it is Buyer’s responsibility to make all selections on or before and further understands that if
248 the selections have not been made by said date, that Seller may give Buyer notice of such missing selections and the choices
249 made by Seller. Seller choices are hereby deemed agreed to and acceptable to Buyer after three (3) days of given notice.
250 9. Nonrefundable Deposits. Buyer agrees that any request for changes or alterations (“Change Orders™) to the residence will
251 be set forth in writing and delivered to Seller. Any requested Change Order must be in writing and signed by Buyer and
252 Seller in order to be binding. No subcontractor, workman or materialman has authority to agree on behalf.of Seller to ary
253 Change Order. Buyer agrees that all Change Order requests must be presented to Seller so as to allow Selleradequate lead
254 time to schedule the Change Orders into the normal building sequence. Seller has the right to refuse to make
255 changes/alterations that are requested. Buyer agrees to pay Seller in advance of the performance of workinecessitated by
256 agreed Change Orders which will include the cost for both labor and materials and further understands'that there will be
257 no refunds, under any circumstances, of payments made by Buyer for Change Orders. Buyeér further acknowledges that
258 any work done on the home pursuant to Change Orders or additions may not increase theappraised value of the Property.
259 Seller shall not be responsible if increases in the price of the Property due to Change Orders or additions are not reflected
260 in the appraised value of (and resulting available loan for) the Property. In the event the Property does notappraise due to
261 Change Orders and upgrade items, Buyer shall be responsible for additional fundsito Close,

262  10. Delays. Seller shall have no liability for any delays in construction caused by loeal governmental authorities, zoning,
263 strikes, acts of God or nature, or delays directly caused by Buyer’s Change Orders and/or selection of materials. In the
264 event of such delays, the Closing Date may be extended by the numbef of days resulting from such delays, not to exceed
265 calendar days; Seller shall notify Buyer of any such delays. Inclement weather or other delays shall not extend
266 the performance date unless they prevent the completion of work whieh would otherwise have been actually performed.

267  11. Association Fees. [Select A, B, or C below. The section not marked is'not a part of this Agreement. ]

268 o A. Mandatory. Seller represents that there is a required assetiation, fee in the approximate amount of §

269 per year, prorated at Closing, with an initiation fee of $

270 o B. Not Mandatory. Seller represents thatthere isnot.a required-association fee.

271 o €. No Association. Seller represents that there is no association.

272 12. Visits to the Property.  Buyer agrees to limit inspections of the Property to a reasonable length of time during business
273 hours. Buyer further agrees not to issue instructions or otherwise interfere with workers or in any way hinder their work,
274 unless it has been requested that Buyerbe there to assistinsome phase of the construction (i.e., to check colors, equipment,
275 cabinets, etc.). Buyer agrees to.deal only with the designated representative of the company assigned by Seller to the
276 Property and to limit communications with the representative to normal business hours.

277 13. Inspection by Buyer. (Buyer to select ONE of the following inspection metheds. The method NOT selected will
278 NOT be part of this Agreement):

279 o 1. Punch List Inspection.
280 At a point in ttme whenSeller deems the Improvemnents upon the Property to be complete, Seller shall give Buyer
281 notice of such. Buyer and/or Buyer’s designated inspector/representative, shall at a mutually agreeable time,
282 completely inspect the improvements (“Improvements™) with Seller. Following the inspection, Buyer shall submit
283 a written-report listing matters which Buyer reasonably deems to be incomplete or defective, herein named the
284 “Punch List”. Subject to Seller’s acceptance, Seller shall diligently attempt to complete or repair such matters
285 within days after the receipt of Punch List, in a reasonably satisfactory manner under customary building
286 practices in the community for like and similar Improvements. Seller agrees to use his best efforts to timely
287 complete such Punch List items. In the event Seller does not agree with Buyer’s Punch List items, the parties
288 agree to attempt to resolve such disagreement through mediation by a neutral third party. Upon completion of
289 the Punch List, a re-inspection shall be scheduled by Buyer and/or Buyer’s inspector/representative. At the time
290 of re-inspection the Improvements shall be professionally cleaned and ready for Buyer’s occupancy. Buyer shall
291 have the right to conduct a final walk-through of the Property, prior to Closing for the purpose of verifying the
292 condition and completion of any repairs or corrections noted on Punch List and to ensure Property is in compliance
293 with any and all terms of this Agreement. See New Construction Inspection / Punch List Amendment.
294 OR
295 o 2. Traditional Inspection
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At a point in time when Seller deems the Improvements upon the Property to be complete, Seller shall give Buyer

297 notice of such. Buyer and/or Buyer’s designated inspector/representative shall at a mutually agreeable time,
298 completely inspect the improvements (“Improvements™) with Seller. The parties hereto agree that in the event
299 Buyer shall elect to contract with a third party inspector to obtain a “Home Inspection” as defined by Tennessee
300 law, said inspection shall be conducted by a licensed Home Inspector. However, nothing in this section shall
301 preclude Buyer from conducting any inspections on his/her own behalf, nor shall it preclude Buyer from retaining
302 a qualified (and if required by law, licensed) professional to conduct inspections of particular systems or issues
303 within such professional’s expertise or licensure, including but not limited to inspection of the heating/cooling
304 systems, electrical systems, foundation, etc., so long as said professional is not in violation of Tefin. Code Ann. §
305 62-6-301, et seq. as may be amended. Seller shall cause all utility services and any pool, spa,sand similar
306 items to be operational so that Buyer may complete all inspections and tests under thiStAgreemeént. Buyer
307 agrees to indemnify Seller from the acts of himself, his inspectors and/or representatives, in exercisinghis rights
308 under this Purchase and Sale Agreement. Buyer’s obligations to indemnify Sefler shall also survive-the
309 termination of this Agreement by either party, which shall remain enforceable.
310 A. Initial Inspections. Buyer and/or his inspectors/representatives shall havesthe right and reSponsibility to
311 enter the Property during normal business hours, for the purpose of making ifispectiohs and/or tests of the
312 Property. Buyer and/or his inspectors/representatives shall have theéright to perfoim a visital analysis of the
313 condition of the Property, any reasonably accessible installed gcompaeneits, the opetation of the Property’s
314 systems, including any controls normally operated by Sellerineludingsthe fallowing components: heating
315 systems, cooling systems, electrical systems, plumbing syStems, Structural components, foundations, roof
316 coverings, exterior and interior components, any other sife aspects thataffect the'Property, and environmental
37 issues. (e.g. radon, mold, asbestos, etc.). _
318 B. Buyer’s Inspection and Resolution. Within days after Seller’s Notification that the
319 Improvements are Complete, Buyer shall causgtto be condueted any inspection provided for herein and shall
320 provide written notice of such to Seller as d€seribed below. Tuthe event Buyer fails to timely make such
321 inspections and respond within said timeframe asidescribéd herein, the Buyer shall have forfeited any
322 rights provided under this Section 134and in'such ease shall accept the Property in its current condition,
323 normal wear and tear excepted.
324 In said notice Buyer shall either:
325 (1) In consideration of Buyer having conductéd Buver’s good faith inspections as provided for herein, the
326 sufficiency of such considetation being hereby acknowledged, Buyer shall furnish Seller with a list of written
327 specified objections and, immediately “tepminate this Agreement via the Notification form or equivalent
328 written notice. AllEarnestMoney/Trust Money shall be returned to Buyer upon termination.
329 OR '
330 (2) accept the Property in'its present¥AS IS” condition with any and all faults and no warranties expressed or
331 implied via the Netification formt or equivalent written notice. Seller has no obligation to make repairs.
332 OR '
333 (3) furnish Sellerawritten list of items which Buyer requires to be repaired and/or replaced with like quality or
334 value in a\professional and workmanlike manner. Seller shall have the right to request any supporting
335 documentation that substantiates any item listed.
336 a. Resolution Period. Seller and Buyer shall then have a period of days following receipt of
337 the above stated written list (“Resolution Period”) to reach a mutual agreement as to the items to be
338 repaired or replaced with like quality or value by Seller, which shall be evidenced by the New
339 Construction Inspection / Punch List Amendment or written equivalent(s). The parties agree to
340 negotiate repairs in good faith during the Resolution Period. In the event Seller and Buyer do not
341 % reach a mutual written resolution during such Resolution Period or a muiually agreeable written
342 extension thereof as evidenced in an Amendment to this Agreement signed by both parties within
343 said period of time, this Agreement is hereby terminated. If terminated, Buyer is entitled to a refund
344 of the Earnest Money/Trust Money.
345  14. Final Walk Threugh. Seller and Buyer shall jointly conduct a final walk-through inspection within days before
346 Closing,
347 15, Completion. Seller will provide Buyer with a copy eepies of al-building—eodes—inspections-and the final Use and
348 Occupancy Letter from the appropriate Codes Authority. —if applieable-The construction shall be deemed to be completed
349 at such time as such inspections and approvals have been supplied and Buyer has inspected and confirmed that the contract
350 is substantially completed. “Substantial Completion™ shall mean that all matters of substance except minor touch-up
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351 matters have been completed. The construction shall be completed in accordance with all applicable governmental

352 regulations, ordinances and codes, and shall be in compliance with all applicable restrictions, covenants and conditions,

353 including, without limitation, any public or private architectural controls and restrictions. If the reasonable cost of

354 completion of the Punch List items exceeds § , the job shall not be deemed to be substantially complete and

355 Buyer shall have the optional right, as a pre-Closing condition, to require that a Notice of Completion be filed at the time

356 and in the manner provided by Tennessee law and the statutory procedure followed.

357 16. Soil Treatment Bond. At Closing, Seller shall provide Buyer a current Soil Treatment Certificate/Bond. If any additional

358 inspections and/or reports are requested by Buyer or Lender, any costs for such inspections and/or reports shall be paid by

359 Buyer.

360 The foregoing expense may be subject to governmental guidelines relating to VA Loans (See VA/FHA Loan

361 Addendum if applicable).

362 17. Buyer’s Additional Contingencies. As additional contingencies to Buyer's obligations to firalize the purchase of the

363 Property at Closing, the following shall first occur (Select the appropriate boxes. Unselected items will'not be part of

364 this Agreement):

365 O Buyer’s review and acceptance of the “As Built Land Survey” without encroachment or set back violations which

366 shall be ordered by and paid for by )

367 o Buyer’s review and acceptance of all restrictions, covenants, easements, other title matters of record and homeowner

368 association rules, if any, within days after the Binding Agreement Date;

369 o Buyer’s review and acceptance of the “Water Supply” and “Sanitary Waste Disposal”. systems inclusive of all

370 appropriate documentation in the event such is not connected to public systems; and

371 o Buyer’s determination that the Property is not in a federal government designated.“Flood Zone” that would require

3r2 mandated flood insurance pursuant to mortgage lending guidelines:

373 In the event the above stated contingencies or other mutually agreed upon.matters provided for herein do not occur to the

374 satisfaction of Buyer or if the title matters are unacceptable to:Buyer, at Buyet’siSole opticn, Buyer shall have the right to

375 terminate this Agreement within the designated timesperied, if @pplicable, with a full refund of Earnest Money/Trust

376 Money. Itis acknowledged that payments to Sellerfor “Change Orders” which include any upgraded items shall be non-

377 refundable and retained by Selier,

378  18. Insurability. Many different issues can afféct the insurability and the rates of insurance for property. These include

379 factors such as changes in the Flood Zone Certifications, changes to the earthquake zones maps, the insurability of the

380 buyer, and previous claims made on the Property. Tt is theright and responsibility of Buyer to determine the insurability,

381 coverage and the cost of insuring the'Property. It is also the responsibility of Buyer to determine whether any exclusions

382 will apply to the insurability of said Property.

383  19. Seller’s Additienal Obligations:. In addition to any other disclosure required by iaw, the Seller shall, prior to entering

384 into a contract with a Buyer; disclose in writing including acknowledgement of receipt:

385 (a) the presence of any knowniexterior injection'well or sinkhole {(as defined in TCA § 66-5-212) on the property;

386 (b) the results of any known percolation test or soil absorption rate performed on the property that is determined or

387 accepted by the Department of Environment and Conservation and,

388 (c) if the property is loeatediin a Planned Unit Development (PUD) and

389 (d) if the property is located/in'a PUD, make available to the Buyer a copy of the development’s restrictive covenants,

390 homeowner bylaws and master deed upon request. Seller shall aiso disclose in the same manner whether any single

391 family residence located onithe Property has been moved from an existing foundation to another foundation where such

392 information istknown:to. the Seller,

393  20. New Construction Warranty, Seller shall cause the construction of the Improvements to be completed in a good and

394 workmanlike manner, free of defects in materials and workmanship for a period of One (1) year from the date of

395 Closing. Seller shall provide within three (3) days after the Binding Agreement Date a copy of their Limited Warranty

396 specifying the terms, conditions and limitations of Seller’s obligations relating to any discovered defects to the Property

397 arising during the warranty period. Buyer shall have three (3} days after receipt to review and accept as to form and content

398 of such Limited Warranty. If such form is unacceptable, Buyer shall have three (3) days afier receipt to terminate this

399 Agreement. If the Agreement is not terminated by Buyer within such time period, said Limited Warranty form shall be

400 automatically incorporated into this Agreement and shall control over any conflicting provisions contained in this

401 Agreement. At Closing, Seller shall deliver such fully executed and dated Limited Warranty, which shall survive the

402 Closing. During such warranty period, it shall be Buyers’ obligation to deliver to Seller written notice of any claimed

403 defects within a reasonable time after discovery but not later than Ten (10) days following the expiration of such Limited

404 Warranty period. Seller shall also transfer at Closing all warranties and guarantees of manufacturers covering any of the

405 Property which are, by their nature, transferable to Buyer.
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408 2]1. Extended Warranty. Extended Warranties are provided by third parties and are in addition to any other warranty

407 offered by the Seller. (THIS BOX MUST BE CHECKED IN ORDER FOR IT TO BE A PART OF THIS
408 AGREEMENT).
409 o EXTENDED WARRANTY: to pay § for the purchase of an extended warranty to be
410 funded at Closing.
411 Extended Warranty Company:
412 Ordered by:
413 22. Disclaimer. It is understood and agreed that the real estate firms and real estate licensee(s) representing or assisting Seller
414 and/or Buyer, their brokers, and the real estate firms (collectively referred to as “Brokers™) are not parties t6 this Agreement
415 and do not have or assume liability for the performance or nonperformance of Seller or Buyer. Buyer and Seller agree that
416 Brokers shall not be responsible for any of the following, including but not limited to, those matters‘vhichieould have been
417 revealed through a survey, flood certification, title search or inspection of the Property; for the€6énditidn of the Property,
418 any portion thereof, or any item therein; for building products and consiruction technique§; for any géelogical issues
419 present on the Property; for any issues arising out of Buyer’s failure to physically inspect thé.\Propétty priorto, entering
420 into this Agreement and/or Closing; for the necessity or cost of any repairs to the Property; for hazardous or toxie materials;
421 for the tax or legal consequences of this transaction; for the availability, capability, and/oreest ofutilities; sewer, septic,
422 or community amenities; for proposed or pending condemnation actions invelving the Property; for the applicable
423 boundaries of school districts or other school information; for the appraised,6r futdte value of the Property; for square
424 footage or acreage of the Property; for any condition(s) existing off the Préperty which miay\affeet the Property; for the
425 terms, conditions and availability of financing; and for the uses and zoning,of the:Property whether permitted or proposed.
426 Buyer and Seller acknowledge that Brokers are not experts with respgét to the above mattéys.and that they have not relied
427 upon any advice, representations or statements of Brokers (including their firms andlaffiliated licensees) and waive and
428 shall not assert any claims against Brokers (including their firmsand affiliated licensees) involving same. Buyer and Seller
429 understand that it has been strongly recommended that if any/of these orany other matters conceming the Property are of
430 concern to them, that they secure the services of appropriatélyicredentialed eXpertsiand professionals of Buyer’s or Seller’s
431 choice for the independent expert advice and counsel relative theréto.
432 23. Brokerage. As specified by separate agreementy Seller agreesito pay Listing Broker at Closing the agreed upon
433 compensation. The Listing Broker will direct the clasing agency fo.pay the Selling Broker, from the compensation
434 received, an amount in accordance with the tefns and prowisions specified by separate agreement. The parties agree and
435 acknowledge that the Brokers involved in this fransaction mayreceive compensation from more than one party. All parties
436 to this Agreement agree and acknowledge that any real state firm involved in this transaction shall be deemed a third
437 party beneficiary only for the purposes 6f enforcing their commission rights, and as such shall have the right to maintain
438 an action on this Agreement for any'and all compensations'due and any reasonable attorney’s fees and court costs,
439 24. Default. Should Buyer default.hereunder, the Earnest Money/Trust Money shall be forfeited as damages to Seller and
440 shall be applied as a credit against Seller’s.damages. Seller may elect to sue, in contract or tort, for additional damages or
441 specific performance of the Agreement, or both. Should Seller default, Buyer’s Earnest Money/Trust Money shall be
442 refunded to Buyer. In addition, Buyer may elect to sue, in contract or tort, for damages or specific performance of this
443 Agreement, or both.wln the eventithat any party hereto shall file suit for breach or enforcement of this Agreement {(including
444 suits filed afier Closing‘Which are based on or related to the Agreement), the prevailing party shall be entitled to recover
445 all costs of such enforeementyincluding reasonable attorney’s fees. In the event that any party exercises its right to
446 terminate dugite.the default of the other pursuant to the terms of this Agreement, the terminating party retains the right to
447 pursue any and all legal rights and remedies against the defaulting party following termination. The parties hereby agree
448 that all remedies are fair and equitable and neither party will assert the Iack of mutuality of remedies, rights and/or
449 obligations asa defenseiinthe event of a dispute.
450 25. Other Provisions.
451 A, Binding Effect; Entire Agreement, Modification, Assignment, and Binding Agreement Date. This Agreement
452 shall be for the benefit of, and be binding upon, the parties hereto, their heirs, successors, legal representatives and
453 assigns. This Agreement constitutes the sole and entire agreement between the parties hereto and no modification of
454 this Agreement shall be binding unless signed by all parties or assigns to this Agreement. No representation, promise,
455 or inducement not included in this Agreement shall be binding upon any party hereto. It is hereby agreed by both
456 Buyer and Seller that any real estate agent working with or representing either party shall not have the authority to
457 bind the Buyer, Seller, or any assignee to any contractual agreement unless specifically authorized in writing within
458 this Agreement. Any assignee shall fulfill all the terms and conditions ofthis Agreement. The parties hereby authorize
459 either licensee to insert the time and date of receipt of the notice of acceptance of the final offer. The foregoing time
460 and date will be referred to for convenience as the Binding Agreement Date for purposes of establishing performance
461 deadlines.
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462 B. Survival Clause. Any provision contained herein, which by its nature and effect is required to be performed after
463 Closing, shall survive the Closing and delivery of the deed and shall remain binding upon the parties to this Agreement
464 and shall be fully enforceable thereafter.
465 C. Governing Law and Venue. This Agreement is intended as a contract for the purchase and sale of real property and
466 shall be interpreted in accordance with the laws and in the courts of the State of Tennessee.
467 D. Time of Essence. Time is of the essence in this Agreement.
468 E. Terminology. As the context may require in this Agreement: (1) the singular shall mean the plural and vice versa;
469 (2) all pronouns shall mean and include the person, entity, firm or corporation to which they relate; (3) the masculine
470 shall mean the feminine and vice versa; and (4) the term day(s) used throughout this Agreement shall be deemed to
471 be calendar day(s) ending at 11:59 p.m. local time unless otherwise specified in this Agreement. Local'time shall be
472 determined by the location of the Property. In the event a performance deadline, other than‘the Closing, Date (as
473 defined in section 4 herein), Date of Possession (as defined in section 4 herein), and Offer Expiration Date(as defined
474 in section 31 herein), occurs on a Saturday, Sunday or legal holiday, the performance deadline shall extend to the next
475 following business day. Holidays as used herein are those days deemed federal holidays pursuantto 5 U.S.C. § 6103.
476 In calculating any time period under this Agreement, the commencement day shall be the day following'the initial
477 date (e.g. Binding Agreement Date).
478 F. Responsibility to Coeperate. Buyer and Seller agree to timely take such actions and produce, execute, and/or deliver
479 such information and documentation as is reasonably necessary to carry outthe responsibilities and obligations of this
480 Agreement. Except as to matters which are occasioned by clerical errorS or omissions. or erroneous information, the
481 approval of the Closing documents by the parties shall constitute their approval of any differences between this
482 Agreement and the Closing. Buyer and Seller agree that if requested after Clesing, they will correct any documents
483 and pay any amounts due where such corrections or payments are appropriate by.reason of mistake, clerical errors or
484 omissions, or the result of erroneous information.
485 G. Notices. Except as otherwise provided herein, all notices and demands required or permitted hereunder shall be in
486 writing and delivered either (1) in person, (2) by a prepaid ovemight delivery service, (3) by facsimile transmission
487 (FAX), (4) by the United States Postal Service, postage prepaid. registered or certified, return receipt requested or (5)
488 Email. NOTICE shall be deemed to have been given asiof the date anditime it is actually received. Receipt of notice
489 by the real estate licensee or their Broker assistingia party as a clientor customer shall be deemed to be notice to that
490 party for all purposes under this Agreement-asmay be amended, unless otherwise provided in writing.
491 H. Risk of Loss. The risk of hazard or casualty loss or damage to Property shall be borne by Seller until transfer of title.
492 If casualty loss prior to Closing exceeds 10% 6f the Purehase Price, Seller or Buyer may elect to terminate this
493 Agreement with a refund of EarnestiMoney/Trust Money to Buyer.
494 1. Equal Housing. This Property is being sold without regard to race, creed, color, sex, religion, handicap, familial
495 status, or national origin.
496 J. Severability. If any portion or provision of this Agreement is held or adjudicated to be invalid or unenforceable for
497 any reason, each suCh portionhor provision shall be severed from the remaining portions or provisions of this
498 Agreement, and the remaining portions or provisions shall be unaffected and remain in full force and effect. In the
499 event that the contract fails due to the severed provisions, then the offending language shall be amended to be in
500 conformity with state and.federal law.
501 K. Alternative.Disputé Resolution. In the event the parties elect to utilize Alternative Dispute Resolution,
502 incorporate ¥Resolution of Disputes by Mediation Addendum/Amendment” (RF629).
503 L. X Contract Construction. This Agreement or any uncertainty or ambiguity herein shall not be construed against any
504 party but shall be construed as if all parties to this Agreement jointly prepared this Agreement.
505 M. L- Section Headings. The Section Headings as used herein are for reference only and shall not be deemed to vary
506 the content of this Agreement or limit the scope of any Section.
507 26. Exhibits and Addenda. All exhibits and/or addenda attached hereto, listed below, or referenced herein are made a part
508 of this Agreement:
509
510
511
512
513
514
515
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516
517
518
519

520  27. Special Stipulations. The following Special Stipulations, if conflicting with any preceding section, shall control:
521

522
523
524
525
526
527
528
529
530
531
532
533
534
535
536
537

538  28. Method of Execution. The partics agree that signatures and initials transmitted by facsinii]e, other photocopy transmiital,
539  or by transmittal of digital signature as defined by the applicable8tate or Federal law will be acceptable and may be treated as
540  originals and that the final Purchase and Sale Agreement confaining all signaturéssand initials may be executed partially by

541 original signature and partially on facsimile, other photocopy docurnents or by digital signature as defined by the applicable
542  State or Federal law.

543  29. Time Limit of Offer. This Offer may be withdr‘awn atany/time before acceptance with Notice. Offer terminates if not
544 countered or accepted by o’clock o a.ni./ 0 pim, on the day of R

545  LEGAL DOCUMENTS: This is an important legal doc'umenf credating valuable rights and obligations. If you have any
546  questions about it, you should review ifswith your attormey.” Neither the Broker nor any Agent or Facilitator is
547  authorized or qualified to give yon any advice about the adyisability or legal effect of its provisions.

548 NOTE: Any provisions of this Agreement which are preceded by a box “C” must be marked to be a part of this

549 Agreement. By affixing your signature belew, you also acknowledge that you have reviewed each page and have
550 received a copy of this Agreement. %

551 IMEORTANT NOTICE-WIRE FRAUD WARNING Never trust wiring instructions sent via email. Cyber criminals
552 are hacking email accounts and sending emails with fake wiring instructions. These emails are convincing and
5563  sophisticated. Always independently confirm wiring instructions in person or via a telephone call to a trusted and
554  verified phone number. Never wire money without double-checking that the wiring instructions are correct. NEVER
555  ACCEPT WIRING INSTRUCTIONS FROM YOUR AGENT OR BROKER. Buyer Initials Buyer Initials

556 Buyer hereby makes this offer

557

558 BUYER BUYER

559 at o’clock oDam/ O pm at o’clock mam/ opm

560 Offer Date Offer Date

561 Seller hereby:

562 0 ACCEPTS — accepts this offer.

563 o COUNTERS — accepts this offer subject to the attached Counter Offer(s}.

564 o REJECTS this offer and makes no counter offer.

565

566 SELLER SELLER
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567
568

569
570
571

at o’clock 0 am/ o pm at o'clock o am/ O pm
Date Date
Acknowledgement of Receipt. hereby acknowledges receipt of the final accepted offer
on at o’clock o am/ o pm, and this shall be referred to as the Binding Agreement Date for
purposes of establishing performance deadlines as set forth in the Agreement.
For Information Purposes Only:
Listing Company: Selling Company:
Listing Firm Address: Selling Firm Address:
Firm License No.: Firm License No.:
Firm Telephone No.: Firm Telephone No.:
Listing Licensee: Selling Licensee:
Licensee License Number: Licensee License Number:
Licensee Email: Licensee Email:
Home Owner’s / Condominium Association (“HOA/COA™):
HOA / COA Phone: HOA/COA Email:
Property Management Company:
Phone: Email:
NOTE: This form is provided by TAR to its members for their use in real estate transactions and is to be used as 15, By downloading and/or using this form,
you agree and covenant nol to alter, amend, or edit said form or its contents except as where provided in the blank fields, and agree and acknowledge thai
any such alteration, amendment or edit of said form is done at your own risk. Use of the TAR logo in conjunctienyvith any form other than standardized forms
created by TAR is strictly prohibited. This form is subject to periodic revision and it is the responsibility of the member to use the most recent available form.
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LOT/LAND PURCHASE AND SALE AGREEMENT

1 Purchase and Sale. For and in consideration of the mutual covenants herein and other good and valuable consideration,
2 the receipt and sufficiency of which is hereby acknowledged, the undersigned buyer
3 {“Buyer”) agrees to buy and
4 the undersigned seller (“Seller™
5 agrees to sell all that tract or parcel of land, with such improvements as are located thereon, described as follgws:
8 All that tract of land known as:
7 (Address) {City), Tennessee, (Zip), as
8 recorded in County Re@ister ofy, Deeds Office,
9 deed book(s), page(s), and/or _instriment fumber and as
10 further described as: (
11
12 together with all fixtures, landscaping, improvements, and appurtenances, all being heremafter collegtively referred to as
13 the “Property.” _
14 This box must be checked to be part of this Agreement. The full and legal’ description o fisaid Preperty is as described
15 in the attached “Legal Description Exhibit.”
16 A. LEASED ITEMS. Leased itermns that remain with the Property(€. g blllboards irrigation systems, fuel tank, etc.)
17 . Buyer shall assume any and all lease payments as;of Closing. If leases are not
18 assumable, the balance shall be paid in full by Seller at or before Closing.
19 0 Buyer does not wish to assume a leased item” (THIS BOX MUST BE CHECKED IN ORDER FOR
20 IT TO BE A PART OF THIS AGREEMENT.)
21 Buyer does not wish to assume Seller's curtent lease of ; therefore,
22 Seller shall have said lease cancelled and leased itemszremoyed from Property prior to Closing,.
23 B. FUEL. Fuel, if any, will be adjusted and charged to'Buyer and credited to Seller at Closing at current market prices.
24 Purchase Price, Method of Payment and Closing Expenses. Buyer warrants that, except as may be otherwise
25 provided herein, Buyer will at Closing have sufficienitéash to coriplete the purchase of the Property under the terms of
26 this Lot/Land Purchase and Sale Agreefnent (hereinafter “Purchase and Sale Agreement” or “Agreement™). The
27 purchase price to be paid is: § 3
28 U.8. Dollars,
29 {“Purchase Price™) which shall’be.disbursed to Seller or Seller s Closing Agency by one of the following methods:
30 i. a Federal Reserve/Bank wire transfer;
31 ii. a Cashier’s Check issued/by a financial institution as defined in 12 CFR § 229.2(i); OR
32 iii. other such form as is appreved in writing by Seller.
33 This price is based (Selectone. The sections not checked are not a part of this Agreement.):
34 o for entireProperty as a'tract, and not by the acre OR
35 o perdere with the Purchase Price to be determined by the actual amount of acreage of the Property, $ per
36 acre based on a current of mutually acceptable survey OR
37 O« forentire Property as a tract but with the Purchase Price to be adjusted upward or downward at $ per
38 acre in'the event the actual amount of acreage of the Property based on a current or mutually acceptable survey should
39 wvary more or lgss than acre(s) from the estimated acreage.
40 A. Appraisal(Select either 1 or 2 below. The sections not checked are not a part of this Agreement).
41 o 1 /This Agreement IS NOT contingent upon the appraised value either equaling or exceeding the
42 agreed upon Purchase Price.
43 o 2. This Agreement IS CONTINGENT upon the appraised value either equaling or exceeding the agreed
44 upon Purchase Price If appraised value is equal to or exceeds the Purchase Price, this contingency is satisfied.
45 In consideration of Buyer having conducted an appraisal, the sufficiency of such consideration being hereby
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48 acknowledged, if the appraised value of the Property does not equal or exceed the Purchase Price, Buyer

47 shall promptly notify the Seller via the notification form or written equivalent notice. Buyer shall then have

48 3 days to either:

49 1. waive the appraisal contingency via the notification form or equivalent written notice

50 OR

51 2. terminate the agreement by giving notice to seller via the notification form or equivalent written

52 notice. Upon timely termination, Buyer is entitled to a refund of the Earnest money.

53 In the event Buyer fails to either waive the appraisal or terminate the agreement as set forth above,, this

54 contingency is deemed satisfied. Thereafter, failure to appraise shall not be used as the basis for loan denial

55 ot termination of contract. Seller shall have the right to request any supporting documentation showing

56 appraised value did not equal or exceed the agreed upon purchase price.

57 B. Closing Expenses.

58 1. Seller Expenses. Seller shall pay all existing loans affecting the Property, ineluding+all penalties, release

59 preparation costs, and applicable recording costs; any accrued and/or outstanding asseeiation dues orifees; fee (if

60 any) to obtain lien payoff/estoppel letters/statement of accounts from ary and all associatiens, property

61 management companies, mortgage holders or other liens affecting the Property; Seller’s Closing fee, document

62 preparation fee and/or attorney’s fees; fee for preparation of deed; notary fee on'deed; and financial institution

63 (Bank, Credit Union, etc.) wire transfer fee or commercial courier service feerelated to the disbursement of any

64 lien payoff(s). Seller additionally agrees to permit any withholdings:and/orito payany additional sum due as is

65 required under the Foreign Investment in Real Property Tax Act. Failure to do so will constitute a default by

66 Seller.

67 In the event Seller is subject to Tax Withholding as required by the Foreign Investment in Real Property

68 Tax Act, (hereinafter “FIRPTA”), Seller additionally:agrees that such Tax Withhelding must be collected

69 from Seller by Buyer’s Closing Agent at the tinie of Closing:. In the event Seller is not subject to FIRPTA,

70 Seller shall be required as a condition of Closing to sign appropriate affidavits certifying that Seller is not subject

71 to FIRPTA, [t is Seller’s responsibility to seek independent tax advice or counsel prior to the Closing Date

72 regarding such tax matters.

73 2. Buyer Expenses. Buyer shall pay alltransfer taxes and recording fees on deed of conveyance and deed of trust;

74 Buyer’s Closing fee, document preparation fee and/or attorney’s fees; preparation of note, deed of trust, and other

75 loan documents; mortgage loan inspectionorbeoundary.dine survey; credit report; required premiums for private

76 mortgage, hazard and flood insurance; required reserved deposits for insurance premiums and taxes; prepaid

77 interest; re-inspection fees pursuant to appraisal; and any costs incident to obtaining and closing a loan, including

78 but not limited to: appraisal, origination, discount points, application, commitment, underwriting, document

79 review, courier, assighment, photo, tax service notary fees, and any wire fee or other charge imposed for the

80 disbursement of the Seller’s proceeds according to the terms of this Agreement.

81 3. Title Expenses.” Cost of title search, mortgagee’s policy and owner’s policy (rates to be as filed with the

82 Tennessee Department of Commerce and Insurance) shall be paid as follows:

83

84 Simultaneousissuerates shall-apply.

85 Not all of the above items (Seller Expenses, Buyer Expenses and Title Expenses) are applicable to every

86 Transaction and may be modified as follows:

87

88

89 Closing Agency for Buyer & Contact Information:

90

91 Closing Agency for Seller & Contact Information:

92

93 C. Financial Contingency — Loan(s) To Be Obtained: This Agreement is conditioned upon Buyer’s ability to obtain

94 a loan(s) in the principal amount up to % of the Purchase Price listed above to be secured by a deed of

95 trust on the Property. “Ability to obtain” as used herein means that Buyer is qualified to receive the loan described

96 herein based upon Lender’s customary and standard underwriting criteria. In consideration of Buyer, having acted in

97 good faith and in accordance with the terms below, being unable to obtain financing by the Closing Date, the

98 sufficiency of such consideration being hereby acknowledged, Buyer may terminate this Agreement by providing
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99 written notice via the Notification form or equivalent written notice. Seller shall have the right to request any

100 supporting documentation regarding loan denial. Upon termination, Buyer is entitled to a refund of the FEarnest
101 Money/Trust Money. Lender is defined herein as the financial institution funding the loan.
102 The loan shall be of the type selected below (Select the appropriate boxes. Unselected items will not be part of
103 this Agreement):
104 & Conventional L.oan O EEi-Laenrotachaddendur
105 0  WAloan:rattechaddendum o Rural Development/USDA
106 o Other
107 Buyer may apply for a loan with different terms and conditions and also Close the transaction previded all ther terms
108 and conditions of this Agreement are fulfilled and the new loan does not increase any costs gharged to'Sellery, Buyer
109 shall be obligated to Close this transaction if Buyer has the ability to obtain a loan with terms as‘described Herein
110 and/or any other loan for which Buyer has applied and been approved.
111 Loan Obligations: The Buyer agrees and/or certifies as follows:
112 (1) Within three (3) days after the Binding Agreement Date, Buyer shall make applicationifor the’ loan and shall
113 pay for credit report. Buyer shall immediately notify Seller or Seller’s représentative ofh@ving applied for
114 the loan and provide Lender’s name and contact information, and that Buyer has ingtructed Lender to order
115 credit report. Such certifications shall be made via the Notification form,oregquivalent written notice;
116 (2) Within fourteen (14) days afier the Binding Agreement Daté; Buyer shall warrant and represent to Seller via
M7 the Notification form or equlvalent written notlce that: :
118 a shasas eeidleass
119 ;
120 b. a. Buyer has notified Lender of an [ntent to Proceed and has available funds to Close per the signed
121 Loan Estimate; and
122 €. b.Buyer has requested that the appralsal be ardered and affirms that the appraisal fee has been paid.
123 (3) Buyer shall pursue qualification for afid @pproval of the loan' diligently and in good faith;
124 (4) Buyer shall continually and immediately prowide requested documentation to Lender and/or loan originator;
125 (5) Unless otherwise stated in this Agreement, Buyerrepresents that this loan is not contingent upon the lease or
126 sale of any other real property and the'same shall not be used as the basis for loan denial; and
127 (6) Buyer shall not intentionally make any material changes in Buyer’s financial condition which would
128 adversely affect Buyer’s ability to obtain'th€ Primary Loan or any other loan referenced herein.
129 Should Buyer fail to timely comply with 2.C.(1) and/or 2.C.(2) above and provide notice as required, Seller may make
130 written demand for comipliance via the Notification form or equivalent written notice. If Buyer does not furnish Seller
131 the requested documentation within two (2) days after such demand for compliance, Buyer shall be considered in
132 default and Seller’s obligation to sell is terminated.
133 THIS BOX MUST BE'GHECKEDIN ORDER FOR IT TO BE A PART OF THIS AGREEMENT.
134 o Financing Contingency Waived (e.g. “All Cash”, ete.):
135 Buyer’s“obligation to/Close shall not be subject to any financial contingency. Buyer reserves the right to obtain a
136 loan{ Buyer will furnigsh proof of available funds to close in the following manner:
137 (c.g. bank statement, Lender’s commitment letter) within five (5) days after Binding Agreement Date. Should Buyer
138 failite, do'se, Scllermay make written demand for compliance via the Notification form or equivalent written notice.
139 If Buyer doesinot furnish Seller with the requested notice within two (2) days after such demand for compliance,
140 Buyer shall be considered in default and Seller’s obligation to sell is terminated. Failure to Close due to lack of funds
141 shall be considered default by Buyer.
142 In'the evént that this Agreement is contingent upon an appraisal, Buyer must order the appraisal and provide Seller
143 with the name and telephone number of the appraisal company and proof that appraisal was ordered within five (5)
144 days of the Binding Agreement Date. Should Buyer fail to do so, Seller may make written demand for compliance
145 via the Notification form or equivalent written notice. If Buyer does not furnish Seller with the requested notice within
146 two (2) days after such demand for compliance, Buyer shall be considered in default and Seller’s obligation is
147 terminated.
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148 3. Earnest Money/Trust Money. Buyer has paid or will pay within days after the Binding Agreement Date to
149 (name of Holder) (“Holder”)
150 located at {(address of Holder), an
151 Earnest Money/Trust Money deposit of § by check (OR
152 ) (“Earnest Money/Trust Money™).
1583 A. TFailure to Receive Earnest Money/Trust Money. In the event Earnest Money/Trust Money (if applicable} is not
154 timely received by Holder or Earnest Money/Trust Money check or other instrument is not honored, for any reason
155 by the bank upon which it is drawn, Holder shall promptly notify Buyer and Seller of the Buyer’s failure to deposit
156 the agreed upon Earnest Money/Trust Money. Buyer shall then have one (1) day to deliver Earriest, Money/Trust
157 Money in immediately available funds to Holder. In the event Buyer does not deliver such funds, Buyeris in default
158 and Seller shall have the right to terminate this Agreement by delivering to Buyer or Buyer’s representative written
159 notice via the Notification form or equivalent written notice. In the event Buyer delivers'the Earnest Money/Irust
160 Money in immediately available funds in the form of a wire transfer or cashier’s check to Holder before Seller elects
161 to terminate, Seller shall be deemed to have waived his right to terminate, and the Agreement shall remaintin full force
162 and effect.
163 B. Handling of Earnest Money/Trust Money upon Receipt by Holder. Earnest Money/Trust Money (if applicable) is
164 to be deposited promptly after the Binding Agreement Date or the agreed, upon ‘delivery date in this Earnest
165 Money/Trust Money section or as specified in the Special Stipulations se€tion eontained at-seetient5 herein. Holder
166 shall disburse Earnest Money/Trust Money only as follows:
167 {a) at Closing to be applied as a credit toward Buyer’s Piirchase Prige;
168 {b) upon a written agreement signed by all parties having an interest in'the funds;
169 (¢) upon order of a court or arbitrator having jurisdiction over, any dispute involving the Earnest
170 Money/Trust Money;
171 (d} upon a reasonable interpretation of the Agreement; or
172 () upon the filing of an interpleader action with payment to be made to the clerk of the court having
173 Jjurisdiction over the matter.
174 Holder shall be reimbursed for, and may deductfirem any funds interpleaded, its costs and expenses, including reasonable
175 attorney’s fees. The prevailing party in the interpleader action shall be entitled to collect from the other party the costs
176 and expenses reimbursed to Holder. No party shallsseek damages from Holder (nor shall Holder be liable for the same)
177 for any matter arising out of or related. to the performance of Holder’s duties under this Earnest Money/Trust Money
178 section. Earnest Money/Trust Money shall'not be disbursed prior to fourteen (14) days after deposit unless written evidence
179 of clearance by bank is provided,
180 4. Closing, Prorations, Special/Assessments.and Association Fees.
181 A. Closing Date. This transaction shall be elosed (“Closed™) (evidenced by delivery of warranty deed and payment of
182 Purchase Price, the “Closing”), and this Agreement shall expire at 11:59 p.m. local time on the day of
183 (*Closing Date™), or on such earlier date as may be agreed to by the
184 parties in writing, ‘Such expiration does not exiinguish a party’s rlght to pursue remedies in the event of default. Any
185 extension of this date miust be agreed to by the parties in writing via the Closing Date/Possession Date Amendment or
186 equivalent written agreement.
187 1. Possession. Possession of the Property is to be given (Select the appropriate boxes below. Unselected items
188 will not be part of this Agreement):
189 o atclosing asievidenced by delivery of warranty deed and payment of Purchase Price;
190 OR
191 0 as agreed in the attached and incorporated Temporary Occupancy Agreement;
192 B. Prorations. Real estate taxes, rents, dues, maintenance fees, and association fees on said Property for the calendar
193 yearin.which the sale is Closed shall be prorated as of the Closing Date. In the event of a change or reassessment of
194 taxes for the calendar year after Closing, the parties agree to pay their recalculated share. Real estate taxes, rents,
185 dues, maintenance fees, and association fees for prior years and roll back taxes, if any, will be paid by Seller.
196 C. Greenbelt. If property is currently classified by the property tax assessor as “Greenbelt” (minimum of 15 acres or
197 otherwise qualifies), does the Buyer intend fo keep the property in the Greenbelt? (Select the appropriate boxes
198 below. Unselected items will not be part of this Agreement):
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199 O Buyer intends to maintain the property’s Greenbelt classification and acknowledges that it is Buyer’s

200 responsibility to make timely and proper application to insure such status. Buyer’s failure to timely and
201 properly make application will result in the assessment of rollback taxes for which Buyer weuld-berespensible.
202 shall be obligated to pay. Buyer should consult the tax assessor for the county where the property is located
203 prior to making this offer to verify that their intended use will qualify for greenbelt classification.
204 O Buyer does not intend to maintain the property’s Greenbelt status and Rollback taxes shall be payable by the
205 Seller at time of closing.
206
207 D. Speclal Assessments. Special Assessments approved or levied prior to the Closing Date shall.bie pald by ‘Seller at or
208 prior to Closing unless otherwise agreed as follows:
209 .
210 E. Association Fees. Buyer shall be responsible for all homeowner or condominium asSegiation fransferfees, related
211 administration fees (not including statement of accounts), capital expenditures/gontributions incurted /due to the
212 transfer of the Property and/or like expenses which are required by the association, preperty fanagement company
213 and/or the bylaws, declarations or covenants for the Property (unless otherwise specifically addresséd herein and/or
214 unless specifically chargeable to Seller under applicable bylaws, declaratiofis, dd/or ngighbechood covenants).
215 5. Title and Conveyance,
216 A. Seller warrants that at the time of Closing, Seller will convey or cause to bg conveyed to Buyer or Buyer’s assign(s)
217 good and marketable title to said Property by general warranty déed, subject only to:
218 (1) Zoning;
219 (2) Setback requirements and general utility, sewer, and dramage easements of record on the Binding Agreement
220 Date upon which the improvements do not encroach;
221 (3) Subdivision and/or condominium declarations,scovenants, restfiétions, and easements of record on the
222 Binding Agreement Date; and
223 (4) Leases and other encumbrances specifiedhin this' A greement
224 If title examination, closing or loan surveyspursuantfo/fenn. Code Ann. § 62-18-126, boundary line survey, or other
225 information discloses material defects, Buyer may, at Blyer’s discretion:
226 (1) accept the Property with the defects OR
227 (2) require Seller to remedys&uch defects prior to the Closing Date. Buyer shall provide Seller with written notice
228 of such defects via thé Natification fornerequivalent written notice. If defects are not remedied prior to the
229 Closing Date, Buyer, may glect to extend the Closing Date by mutual written agreement evidenced by the
230 Closing Date/Possession Amendment form or other written equivalent. If defects are not remedied by the
231 Closing Date’orany niutually agreed upon extension thereof, this Agreement shall terminate, and Buyer shall
232 be entitled to a refund of Earnest'Money/Trust Money.
233 Good and mark®@table title asised herein shall mean title which a title insurance company licensed to do business in
234 Tennessee will insureat its regularrates, subject only to standard exceptions. The title search or abstract used for the
235 purpose of evidencing goodandmarketable title must be acceptable to the title insurance agent and the issuing title
236 insurafice company. ‘Seller agrees to execute such appropriate affidavits and instruments as may be required by the
237 issuing title msurance gompany.
238 B. Deed. "Naniefs).on Deed to be: Lesdista-bamadein
239 thefametel ——— —The-mannerin-which-Buyer-takes-title
240 de%eﬁﬁmeﬁ-ewmi-p—aﬁd—swhm-&hﬂa—ﬁghﬁ— It is the Buyer’s responsibility to consult the closmg agency or attorney
241 prigr to Closifig as {0 the manner in which Buyer holds title. tekes-title-determines-ownership-and survivorship-richts:
242 6. Inspections and other requirements made a part of this Agreement.
243 ALL INSPECTIONS ARE TO BE MADE AT BUYER’S EXPENSE. Buyer, its inspectors and/or representatives shall
244 have the right and responsibility to enter the Property during normal business hours for the purpose of making inspections
245 and/or tests. Buyer agrees to indemnify Seller for the acts of themselves, their inspectors and/or representatives in
248 exercising their rights under this section. Buyer’s obligations to indemnify Seller shall also survive the termination of this
247 Agreement by either party, which shall remain enforceable. Buyer shall make such inspections as indicated in this section
248 and either accept the Property in its present condition by written notice to Seller or terminate the Agreement as provided
249 for in each section marked below.
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250 [Select any or all of the following stipulations. Unselected items are not a part of this Agreement.]

251 o A. Feasibility Study. Buyer shall have the right to review all aspects of the Property, including but not limited to,
252 all governmental, zoning, soil and utility service matters related thereto. In consideration of Buyer having conducted
253 Buyer’s good faith review as provided for herein, the sufficiency of such consideration being hereby acknowledged,
254 Buyer shall provide written notification to Seller and/or Seller’s Broker within days after Binding
255 Agreement Date that Buyer is not satisfied with the results of such review, and this Agreement shall automatically
256 terminate and Broker shall promptly refund the Earnest Money/Trust Money to Buyer. If Buyer fails to provide notice,
257 then this contingency shall be deemed to have been waived by Buyer. Seller acknowledges and agrees that Buyer
258 and/or his agents and employees may have free access during normal business hours to visit the/Property for the
259 purpose of (1) inspection thereof and (2) conducting such soil and other tests thereon as are deemed,reasonably
260 necessary by Buyer. Buyer hereby agrees to indemmify and hold Seller, Broker, and Broker’s Affiliated Licensees
261 harmless from and against any and all loss, injury, cost, or expense associated with Buyer’Ssinspection of and entry
262 upon Property.
263 o B. Building Permit. This Agreement is contingent upon Buyer’s ability to acquire.all required licenses'and permits
264 from the appropriate governmental authority to make specific improvements on‘the Propeity. In consideration of
265 Buyer, having acted in good faith, being unable to acquire all required licenses and permits fiom the appropriate
266 governmental authority to make specific improvements to the Property, the sufficiency of such consideration hereby
267 being acknowledged, Buyer may terminate this agreement by providing written fiotification te Seller and/or Seller’s
268 Broker within days after the Binding Agreement Date. Upon‘termination, holder shall promptly refund the
269 Earnest Money/Trust Money to Buyer. If Buyer fails to provide sajd notice, then this contingency shall be deemed to
270 have been waived by Buyer.
271 o C. Permit for Sanitary Septic Disposal Sysiem. This Agreement is contingent upon the Buyer’s ability to obtain
272 a permit for a sanitary septic disposal system from the respective Tennessee Ground Water Protection Office for the
273 county in which the Property is located (generally, located at the local Health Départment) to be placed on the Property
274 in a location consistent with Buyer’s planned improvements. In consideration of Buyer, having acted in good faith,
275 being unable to meet this condition, the sufficieney of such consideration being hereby acknowledged, Buyer must
276 notify Seller and/or Seller’s Broker in writing within daysafter the Binding Agreement Date. With proper
277 notice, the Agreement is voidable by Buyer and Eamnest/Money/Triist Money refunded. If Buyer fails to provide said
278 notice, this contingency shall be deemed fo have been waived by Buyer.
279 o D. Rezoming. This Agreement is contingentupon the Property being rezoned to
280 by the appropriate governmentalsauthorities on or before . (Buyer or Seller)
281 shall be responsible for pursuing such rezoning, and paying all associated cost. All
282 rezoning applications shall be submitted to Seller for Seller’s approval prior to filing, which approval shall not be
283 unreasonably withheld. All'parties agtee to cooperate, to sign the necessary documentation and to support the rezoning
284 application. In consideration of Buyer having acted in good faith, Buyer may provide notification to Seller and/or
285 Seller’s Broker within 48, hourstafter the above date that the Property cannot be so zoned, the sufficiency of such
286 consideration being hereby acknowledgéd, and this Agreement shall automatically terminate. Upon termination,
287 holder shall promiptly refund the Earnest Money/Trust Money to Buyer. If Buyer fails to provide said notice, then this
288 contingency shall'be deemed to have been waived by Buyer.
289 0 E. WellilTest. This’Agreement is contingent upon the well water serving the Property passing testing for suitability
290 for dfinking as performed by a testing laboratory selected by Buyer, or required by Buyer’s Lender, prior to Closing.
291 Buyer shall be responsible for ordering, supervising and paying for any such well water sample test. This Agreement
292 shall.also be contingenit upon said well providing an adequate quantity of water to serve Buyet’s intended purpose
293 for the Property. In consideration of Buyer, having conducted a well test as provided for herein, the sufficiency of
204 such consideration being hereby acknowledged, Buyer may provide written notification to Seller and/or Seller’s
295 Broker within days after the Binding Agreement Date that test results are unacceptable, and in such event this
296 Agreement shall automatically terminate, and Holder shall promptly refund the Earnest Money/Trust Money to Buyer.
297 If Buyer fails to provide said notice, then this contingency shall be deemed to have been waived by Buyer.
298 o F. Other Inspections. See Special Stipulations for additional inspections required by Buyer.
299 o G. No Inspection Contingencies. Buyer accepts the Property in its present condition. All parties acknowledge
300 and agree that the Property is being sold “AS 15" with any and all faults.
3 7. Final Inspection. Buyer and/or his inspectors/representatives shall have the right to conduct a final inspection of Property
302 on the Closing Date or within ___ day(s) prior to Closing Date only to confirm Property is in the same or better condition
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303 as it was on the Binding Agreement Date, normal wear and tear excepted, and to determine that all repairs/replacements

304 have been completed. Property shall remain in such condition until the Closing Date at Seller’s expense. Closing of this
305 sale constitutes acceptance of Property in its condition as of the time of Closing, unless otherwise noted in writing.
306 8. Buyer’s Additional Due Diligence Options. If any of the matters below are of concern to Buyer, Buyer should address
307 the concern by specific contingency in the Special Stipulations section of this Agreement.
308 A. Survey and Flood Certification. Survey Work and Flood Certifications are the best means of identifying boundary
309 lines and/or encroachments and easements or flood zone classifications. Buyer may obtain a survey, closing loan
310 survey or Boundary Line Survey and Flood Zone Certifications. -
31 B. Insurability. Many different issues can affect the insurability and the rates of insurance for properfy. ‘These include
312 factors such as changes in the Flood Zone Certifications, changes to the earthquake zones maps, the insurability of the
313 buyer, and previous claims made on the Property. It is the right and responsibility of Buyer téideterthine the
314 insurability, coverage and the cost of insuring the Property. It is also the responsibility of Bliyér to determine whether
315 any exclusions will apply to the insurability of said Property.
316 C. Water Supply. The system may or may not meet state and local requirements. Ids the tight'and responsibility of
317 Buyer to determine the compliance of the system with state and local requirements, [For additional information on
318 this subject, request the “Water Supply and Waste Disposal Notification” form.]
319 D. Waste Disposal. The system may or may not meet state and local requirefiefits., It is'the right and responsibility of
320 Buyer to determine the compliance of the system with state and local regiiiremens. Imaddition;Buyer may, for a fee,
321 obtain a septic system inspection letter from the Tennessee Department oftEnviréumentand Conservation, Division
322 of Ground Water Protection. [For additional information on thi§ stbject, tequestithe “Water Supply and Waste
323 Disposal Notification™ form.]
324 E. Title Exceptions. At Closing, the general warranty deed will be subject to subdivision and/or condominium
325 declarations, covenants, restrictions and easements of regérd, whichimay impoge obligations and may limit the use of
326 the Property by Buyer, including the property being pattof a Planned Wait Dévelopment (PUD). There may also be
327 fees and assessments conmected with these exceptions.
328 F. Toxic/Foreign Substances. Testing (including but not limited'to a Phase 1 study) may be performed to determine the
329 presence of radon or other potentially toxic substafices. |/ Buyermdy wish to inquire or have the property inspected
330 for underground tanks, tires, appliances/”gatbage, foreign and/or unnatural materials, asbestos, polychlorinated
331 biphenyl (PCB’s), urcaformaldehyde, methane gas, radidactive material, or methamphetamine production.
332 G. Land Issues. Buyer may be interested in learning miere about the presence of any fill, mine shaft, well, diseased or
333 dead trees or private or non-dedicated roadways on the Property as well as any sliding, settling, earth movement,
334 upheaval or earth stability problems detected throughvinspections or evaluations previously performed on property or
335 to be performed.
336 H. Rights and Licenses. Certain Property may contain mineral, oil and timber rights which may or may not transter with
337 the Property. It is possible licehses or usage’permits were granted for crops, mineral, water, grazing, timber, hunting
338 or fishing, including a CropiRotation Program. Buyers should consult their closing agency for questions regarding any
339 leases which may;be in the chain of title.
340 9. Disclaimer. It is understood and agreedthat the real estate firms and real estate licensee(s) representing or assisting Seller
341 and/or Buyer and their brokersi(gellectively referred to as “Brokers™) are not parties to this Agreement and do not have or
342 assume liability for the pefformance or nonperformance of Seller or Buyer. Buyer and Seller agree that Brokers shall not
343 be respehsible forany of the following, including but not limited to, those matters which could have been revealed through
344 a survey, flood eertification; title search or inspection of the Property: the insurability of the Property or cost to insure the
345 Property;ifor the.condition of the Property, any portion thereof, or any item therein; for building products and construction
346 techniques; for anyigeological issues present on the Property; for any issues arising out of the failure to physically inspect
347 the Property prior to entering into this Agreement and/or Closing; for the necessity or cost of any repairs to the Property;
348 for hazardous or toxic materials; for the tax or legal consequences of this transaction; for the availability, capability, and/or
349 cost of utility, sewer, septic, or community amenities; for any proposed or pending condemnation actions involving the
350 Property; for acreage or square footage; for applicable boundaries of school districts or other school information; for the
351 appraised or future value of the Property; for any condition(s) existing off the Property which may affect the Property; for
352 the terms, conditions, and availability of financing; and for the uses and zoning of the Property whether permitted or
353 proposed. Buyer and Seller acknowledge that Brokers are not experts with respect to the above matters and that they have
354 not relied upon any advice, representations or statements of Brokers (including their firms and affiliated licensees) and
355 waive and shall not assert any claims against Brokers (including their firms and affiliated licensees) involving same. Buyer
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356 and Seller understand that it has been strongly recommended that if any of these or any other matters concerning the

357 Property are of concern to them, that they secure the services of appropriately credentialed experts and professionals of
358 Buyer’s or Seller’s choice for the independent expert advice and counsel relative thereto.
359 10. Brokerage. As specified by separate agreement, Seller agrees to pay Listing Broker at Closing the agreed upon
360 compensation. The Listing Broker will direct the closing agency to pay the Selling Broker, from the compensation
361 received, an amount in accordance with the terms and provisions specified by separate agreement. The parties agree and
362 acknowledge that the Brokers involved in this transaction may receive compensation from more than one party. All parties
363 to this Agreement agree and acknowledge that any real estate firm involved in this transaction shall be deemed a third
364 party beneficiary only for the purposes of enforcing their commission rights, and as such shall have thefight to maintain
365 an action on this Agreement for any and all compensations due and any reasonable attorney’s fees and court egsts.
366  11. Default. Should Buyer default hereunder, the Earnest Money/Trust Money shall be forfeited as.damages to Seller and
367 shall be applied as a credit against Seller’s damages. Seller may elect to sue, in contract or tort, for additional damages or
368 specific performance of the Agreement, or both. Should Seller default, Buyer’s Earnest Money/Trust Money shall be
369 refunded to Buyer. In addition, Buyer may elect to sue, in contract or tort, for damages or specific performance of this
370 Agreement, or both. In the event that any party hereto shall file suit for breach or enforcefment of'this Agreement (including
371 suits filed after Closing which are based on or related to the Agreement), the prevailing party shall be entitled to recover
372 all costs of such enforcement, including reasonable attorney’s fees. In the event that any party exercCises its right to
373 terminate due to the default of the other pursuant to the terms of this Agreemert, the terminating party retains the right to
374 pursue any and all legal rights and remedies against the defaulting party following termination. The parties hereby agree
375 that all remedies are fair and equitable and neither party will assert the lackiof mutuality of remedies, rights and/or
376 obligations as a defense in the event of a dispute.
377 12. Other Provisions.
378 A. Binding Effect, Entire Agreement, Modification, Assignment, and Binding Agreement Date. This Agreement
379 shall be for the benefit of, and be binding upon, the patties hereto, their heirs, successors, legal representatives and
380 assigns. This Agreement constitutes the sole and entire agreement between the parties hereto and no modification of
381 this Agreement shall be binding unless signed by all parties or assigns to this Agreement. No representation, promise,
382 or inducement not included in this Agreement'shall be binding.upon‘any party hereto. It is hereby agreed by both
383 Buyer and Seller that any real estate agent workingwith or representing either party shall not have the authority to
384 bind the Buyer, Seller, or any assignee tg any contractual agreement unless specifically authorized in writing within
385 this Agreement. Any assignee shall fulfill'all the terms and.conditions of this Agreement. The parties hereby authotize
386 either licensee to insert the time and date of receipt ofithe notice of acceptance of the final offer . The foregoing time
387 and date will be referred to for convenience as the Binding Agreement Date for purposes of establishing performance
388 deadlines.
389 B. Survival Clause. Any provision contained herein, which by its nature and effect is required to be performed after
390 Closing shail survive the'Closing and delivery of the deed, and shall remain binding upon the parties to this Agreement
391 and shall be fully enforceable thereafter.
392 C. Governing Law and Venue:' This Agreement is intended as a contract for the purchase and sale of real property and
393 shall be interpréted in accordance with the laws and in the courts of the State of Tennessee.
394 D. Time of Essence., Time is of the.essence in this Agreement.
395 E. Terminology. As the context may require in this Agreement: (1) the singular shall mean the plural and vice versa;
396 (2) allpronouns shallimean and include the person, entity, firm or corporation to which they relate; (3) the masculine
397 shall mean the feminine and vice versa; and (4) the term day(s) used throughout this Agreement shall be deemed to
398 be calendar day(s) ending at 11:59 p.m. local time unless otherwise specified in this Agreement. Local time shall be
399 detérmined by the logation of Property. In the event a performance deadline, other than the Closing Date (as defined
400 in section 4 herein), Date of Possession (as defined in section 4 herein), and Offer Expiration Date (as defined in
401 section 16\hergin), occurs on 2 Saturday, Sunday or legal holiday, the performance deadline shall extend to the next
402 following business day. Holidays as used herein are those days deemed federal holidays pursuant to 5 U.S.C. § 6103.
403 In calculating any time period under this Agreement, the commencement day shall be the day following the initial
404 date (e.g. Binding Agreement Date}.
405 F. Responsibility to Cooperate. Buyer and Seller agree to timely take such actions and produce, execute, and/or deliver
406 such information and documentation as is reasonably necessary to carry out the responsibilities and obligations of this
407 Agreement. Except as to matters which are occasioned by clerical errors or omissions or erroneous information, the
408 approval of the closing documents by the parties shall constitute their approval of any differences between this
409 Agreement and the Closing. Buyer and Seller agree that if requested after Closing, they will correct any documents
This form is copyrighted and may only be used in real estate transactions in which is invoived as a TAR authorized user.
Unauthorized use of the form may result in lega! sanctions being brought against the user and shaukd be reported to the Tennessee Assaciation of Realtors® at 615-321-1477.
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410 and pay any amounts due where such corrections or payments are appropriate by reason of mistake, clerical errors or
411 omissions, or the result of erroneous information.

412 G. Notices. Except as otherwise provided herein, all notices and demands required or permitted hereunder shall be in
413 writing and delivered either (1) in person; (2) by a prepaid ovemnight delivery service; (3) by facsimile transmission
414 (FAX); (4) by the United States Postal Service, postage prepaid, registered or certified, return receipt requested; or (5)
415 Email. NOTICE shall be deemed to have been given as of the date and time it is actually received. Receipt of notice
416 by the real estate licensee or the Broker assisting a party as a client or customer shall be deemed to be notice to that
417 party for all purposes under this Agreement as may be amended, unless otherwise provided in writings

418 H. Risk of Loss. The risk of hazard or casualty loss or damage to the Property shall be borne by Seller until transfer of
419 title. If casualty loss prior to Closing exceeds 10% of the Purchase Price, Seller or Buyer may elect to terminate this
420 Agreement with a refund of Earnest Money/1Trust Money to Buyer.

421 L. Equal Housing. This Property is being sold without regard to race, creed, color, sex#eligion, handlcap, familial
422 status, or national origin. :

423 J.  Severability. If any portion or provision of this Agreement is held or adjudicatedfoybe invalid or unénforceable for
424 any reason, each such portion or provision shall be severed from the remaining ‘portionsier proyisions of this
425 Agreement, and the remaining portions or provisions shall be unaffected and remaintin full forcerand effect. In the
426 event that the contract fails due to the severed provisions, then the offendmg language shall be amended to be in
427 conformity with state and federal law.

428 K. Alternative Dispute Resolution. In the event the parties elect to ufilize Alternative Dispute Resolution,

429 incorporate “Resolution of Disputes by Mediation Addendum/Améndment” (RE629).

430 L. Xz Contract Construction. This Agreement or any uncertainty or ambiguity herein'shall not be construed against any
431 party but shall be construed as if all parties to this Agreemeéntjointly prepared this’ Agreement.

432 M. &= Section Headings. The Section Headings as used herein are ‘for reference only and shall not be deemed to vary
433 the content of this Agreement or limit the scope of any. Section’

434 13. Method of Execution. The partics agree that signatutes and initialgtransmitted by facsimile, other photocopy transmittal,
435 or by transmittal of digital signature as defined by the applicable State orFederal law will be acceptable and may be treated
436 as originals and that the final Lot/Land Purchagé and.Sale Agreement containing all signatures and initials may be executed
437 partially by criginal signature and partially on facsimile, otherphotocopy documents, or by digital signature as defined by
438 the applicable State or Federal law.

439 14. Exhibits and Addenda. All exhlblts and/or addenda attached hereto, listed below, or referenced herein are made a part
440 of this Agreement:

441

442

443

444 15. Special Stipulations, The following Special Stipulations, if conflicting with any preceding section, shall control:
445

446
447
448
449
450
451
452
453
454
455
4586

457  16. Time Limit of Offer. This Offer may be withdrawn at any time before acceptance with Notice. Offer terminates if not
458 countered or accepted by o’clock 0 am./ o p.m. on the day of

2

This form is copyrighted and may only be used in real estate fransactions in which is involved as a TAR authorized user.
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459  LEGAL DOCUMENTS: This is an impertant legal document creating valuable rights and obligations. If you have any
460  questions about it, you should review it with your attorney. Neither the Broker nmor any Agent or Facilitator is
461 authorized or qualified to give yon any advice about the advisability or legal effect of its provisions.

462 NOTE: Any provisions of this Agreement which are preceded by a box “0” must be marked to be a part of this
463  Agreement. By affixing your signature below, you alse acknowledge that you have reviewed each page and have
464 received a copy of this Agreement.

465 IMPORTANT NOTICE-WIRE FRAUD WARNING: Never trust wiring instructions sent via email. Cyber criminals
466  are hacking email accounts and sending emails with fake wiring instructions. These emails are convincing and
467  sophisticated. Always independently confirm wiring instructions in person or via a telephone call to a trusted and
468  verified phone number. Never wire money without double-checking that the wiring instructions are correct. NEVER

469  ACCEPT WIRING INSTRUCTIONS FROM YOUR AGENT OR BROKER. Buyer Initials Buyer Initials
470 Buyer hereby makes this offer,

471 .

472 BUYER BUYER

473 at o’clock 0 am/ o pm at o’clock 0 am/ o pm

474 Offer Date Offer Date

475 Seller hereby:

476 o ACCEPTS - accepts this offer.

477 o COUNTERS - accepts this offer subject o the attached Counter Offer(s):

478 0 REJECTS this offer and makes no counter offer.

479

480 SELLER SELLER

481 at o’clock o am/'T0 pm at o’clock oam/ o pm

482 Date Date

483  Acknowledgement of Receipt. hereby acknowledges receipt of the final accepted offer
484 on at o’clock 0 am/ O pm, and this shall be referred to as the Binding Agreement Date for

485  purposes of establishing performancedeadlines as set forth in the Agreement.

For Information Purposes Only:

Listing Company: Selting Company:

Listing Firm Address: Selling Firm Address:
Firm License No.; Firm License No.:

Fimm Telephone No.: Firm Telephone No.:
Listing Licensee: Selling 1icensee:
Licensee License Number: Licensee License Number:
Licensee Email: Licensee Email:

Home Owner'"’s / €Condominium Association {“HOA/COA™Y):

HOA /. COA Phone: HOA/COA Email:
Property>"Management Company:
Phone: Email;

NOTE: This form’is provided by TAR to its members for their use in real estate transactions and is to be used as is. By downloading and/or using this form,
you agree and covenant not to alter, amend, or edit said form or its contents except as where provided in the blank fields, and agree and acknowiedge that
any such alteration, amendment or edit of said form is done at your own risk. Use of the TAR logo in conjunction with any form other than standardized forms
created by TAR Is strictly prohibited. This form is subject to periodic revision and it is the responsibility of the member to use the most recent available form.

This form is copyrighted and may only be used in real estate transactions in which is involved as a TAR authorized user.
Unauthorized use of the form may resutt in legal sanctions being brought against the user and should be reported to the Tennessee Association of Realtors® at 615-321-1477.
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This form is copyrighted and may only be used in reat estate transactions in which

PRE-CONSTRUCTION SPECIFICATIONS

Property Address:
Buyer:
Seller:
This PRE-CONSTRUCTION SPECIFICATIONS, between the undersigned Seller and Buyer is entered into and is effective
as of the Binding Agreement Date provided in the New Construction Purchase and Sale Agreement for the purpose of changing,
deleting, supplementing or adding terms to said New Construction Purchase and Sale Agreement. In _consideration of the
mutual covenants herein and other good and valuable consideration, the receipt and sufficiency of Which_is, hereby
acknowledged, the parties agree to accept the following specifications as part of the plans and spegifieations, for the'house to
be constructed. Only the Items marked below apply.
1. HARDWOOD FLOORS ARE IN TIIE:
o Living room
i1 Dining room
o Foyer
o Den/great room/family room
o Kitchen
0 Breakfast room
o Other
2. CROWN MOLDING IS USED:
o Throughout the house
0 On the first floor
o Intheliving room, 0 Inthe dining room, @ lithe entry foyer
o Other .
3. PAINT
o  Finish . Type
0O On the first floor
o Inthelivingroom, 0O Inthe dining room, o Inthe'entry foyer
o Other
4. ROOFING
O Asphalt
o Tile
o Shake
o Other
5. CEILING FINISH
o Type
6. FOYER
1 Open
0 g« With broken staircase
@ With curved staircase
O With hardwood floors
o With decorative windows (Palladian, transoms, etc., please describe)
o Other
7. AREARSTAIRCASE goes upstairs from (which room): to (which room):
8. TOTAL NUMBER OF BEDROOMS IN THIS HOUSE:

A, MASTER BEDROOM

0 With ceiling fan

1 With tray ceiling

is involved as a TAR authorized user.

Unauthorized use of the form may result in legal sanctions being brought against the user and should be reported fo the Tennessee Association of Realtors® at 615- 321-1477.
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47
48
49
50
51
52

53
54
55
56
57
58

59
60
61
62

63
64
65
66
&7
68
69

70
71
72
73

74
75

76
77
78
79
80
81
82
83
84
85
86
87
88

89
90
91

92
93
94
95
96

97
98
99

F.

With vaulted ceiling

On first floor

With fireplace

With bay window

With French doors leading to

oooopoan

Other

MASTER SITTING ROOM
o With ceiling fan

o With tray ceiling

O With vaulted ceiling

o On first floor

o Other

SECOND MASTER BEDROOM (in addition to the first one described)
0 Onsecond floor

o On first floor

o Other

GUEST BEDROOM
On first floor

With bay window

With French doors leading to

With built-in bookcase

Could be vsed as library or study

Ooo0DoOo0o@pao

Other

ADDITIONAL BEDROOMS
O With bay window

o With Palladian window

o Other

OTHER BEDROOM FEATURES

9. BATHS: TOTAL NUMBER OF BATHS

A,

MASTER BATH
o With vaulted ceiling

With skylights

With bay windows

With picture window

With his/her.vanities

With his/herwalk-in closets

With whirlpool tub

With'separate shower

With separate steam shower

With bidet

Oooooooooao

Other

SECOND MASTER BATH
@ List items'to be included (see 9A, above)

OTHER BATHS

o Full guest bath on first floor
o Half bath-powder room

o Additional half baths located
o Other

10. LIVING ROOM:

This form is copyrighted and may only be used in real estate transactions in which

o With fireplace

o With built-in bookcases

is involved as a TAR authorized user.
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100 o With bay window

101 o With lighted display alcove

102 o With hardwood floors

103 o With vaulted ceiling

104 o Connected to the dining room directly

105 o Connected to the den directly

106 o Other

107 11. DINING ROOM:

108 O With chair rail molding

109 O With picture box molding

110 O With hardwood floors

111 O With bay window

112 O With vaulted ceiling

113 0 With tray ceiling

114 O Banquet-sized

115 0 Connected directly to the living room

118 o Other

117  12. CHOOSE ONE TERM 0 DEN o FAMILY ROOM o GREAT ROOM

118 o With walk-in wet bar 3

119 0 With concealed wet bar (behind doors)

120 o With counter wet bar

121 o With wet bar built-in bookcases

122 O  With wet bar located other than in den (please descrlbe)

123 O With fireplace

124 o  With built-in bookcases

125 o With vaulted ceilings

126 O With tray ceiling

127 O With skylights

128 0 With bay windows

129 a  With French doors leading to the

130 o With rear staircase

131 0 With decorative windows (please descnbe)

132 o With skylights

133 o With ceiling fan

134 o0 With wood paneling/(please descnbe)

135 o With wood wainscoting (please ciescnbe)

136 o With hardwood floors

137 o Other

138 o Connected to, living room through

139 13. CHOOSE ONE TERM 2, STUDY o LIBRARY

140 o Withfireplace

141 O A With bay windows

142 o WithFrench doors leading to

143 B With built-in bedkcases With wood paneling (type of wood)

144 o With hardwood floors

145 0 Isthigroom listed previously as a bedroom?

146 @ Landing library at the top of staircase with built-in plus

147 o ©@ther

148 14, CHOOSE ONE TERM o SUN PORCH o FLORIDA ROOM

149 o With glass wall panels (similar to a glassed screen porch)

150 O  With pane glass windows

151 o With Sun Porch/Florida Room off what rooms (please list)

152 0 Heated and cooled

153 o Withtile flooring

154 0 With brick flooring

155 0 With vaulted ceiling
This form is copyrighted and may only be used in real astate transactions in which is involved as a TAR authorized user.
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156 o With skylights

157 o With ceiling fan

158 o Other

159 15, SOLARIUM

160 o Vaulted ceiling

161 o With skylights

162 o With tile flooring

163 o Other

164 0  Solarium off what rooms (please list)

165 16, DECK

166 O Treated lumber o Other

167 o  Off what rooms (please list)

168 O Describe size of deck

169 O Describe deck railings

170 17. PATIO

171 o Brickor o Concrete o Withrail or o0 Fence
172 o Other

173 o Off what rooms (please list)

174  18. KITCHEN

175 o With (type of wood) Cabinetry
176 o With hardwood flooring - With tile flooring o . With vinyl floering
177 o  With solid countertops O With laminate countertops
178 O With tile countertops

179 o Other type of countertop

180 o Istile: o Mexican o Italian 0 Terra Cotta
181 o With work island O with eat-in counter o with built-in writing desk
182 o With other built-ins (describe)

183 o With walk-in pantry

184 o Other

185 o With skylights

186  19. CHOOSE ONE TERM 0 COUNTRY KITCHEN o0 KEEPING ROOM
187 o With bay window

188 O  With rear staircase

189 o With built-in (please describe built-ins)

190 O With vaulted ceiling

191 o With fireplace

192 o With hardwood floor

193 o Other

194  20. CHOOSE ONE TERM 0‘BREAKFAST ROOM o BREAKFAST AREA
195 0 * With bay window

196 o, Withrear staircase

197 o With built-in (please describe built-ins)

198 o Withvaulted-ceiling

199 m  With the feel of a sun room, lots of glass

200 0 » With French doors leading to

201 o Other

202 21. LAUNDRY ROOM

203 o On first floor o Onsecond floor

204 o With its own entrance door

205 o Other

206 O With laundry sink

207 o With built-in cabinets (description and location)
208 o With built-in ironing board

This form is copyrighted and may only be used in real estats fransactions in which
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209 22. BASEMENT

210 o Full daylight o With fireplace

211 o With foot high foundation walls

212 o With rough plumbing for full and half baths
213 o Other

214 Type of foundation walls;

215 o framed o concrete block O poured concrete
216 23, OTHER ROOMS

217 a  Please list and describe any rooms not listed above:

218

219

220

221

222 .
223 .
224

225  24. HEATING AND COOLING SYSTEMS

226 o Type

227 o Dual heating and cooling B
228 number of units size of units logdtionof units
229  25. OTHER ITEMS

230 0 Thermostatically controlled roof ventilator(s)

231 0 Automatic garage door openers(s)

232 o Intercom system

233 O Vacuum system (rough-in only)

234 0 Security System (rough-in only)

235 0 Sprinkler System in lawn

236 01 Prewired ceiling fans (list rooms)

237 o Prewired telephones (list rooms)

238 o Prewired T.V. Cable (list rooms)

239 O Vacuum system trim out

240 O Mailbox (describe)

241 o Other

242 26, LANDSCAPING

243 Lawn Type:

244 o Sod 0 Straw and Seed

245 Location and Descriptien of plantings:

246 : '

247

248

249

250

251

252

253

254

255

256

257

258 27. DRIVEWAY

259 r1 Asphalt o Concrete o Pea Gravel wash concrete
260 o Gravel Type

261 o Other

262 Describe size

This form is copyrighted and may only be used in real estate transactions in which
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263
264
265
266

267
268

269
270

271
272

273
274

275
276

277
278
279
280
281

282
283
284

285
286

287
288
289

290
291

This form is copyrighted and may only be used in real estate transactions in which
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28. SIDEWALKS

[m]
[m]

Concrete o Pea Gravel wash concrete
Other

Describe location and size

29, INSULATION. Insulation has been installed (or will be installed prior to Closing) in accordance with the terms of this

paragraph.

A. Exterior walls are insulated with insulation to a thickness of inches which will, according
to the manufacturer, yield an R-value of

B. Ceilings below the attic areas are insulated with insulation to a thickness of inches which
will, according to the manufacturer, yield an R-value of

C. Vaulted ceilings are insulated with insulation to a thickness of inches whichuwill, according
to the manufacturer, yield an R-value of

D. Floor overhangs are insulated with insulation to a thickness, of inches which will,

according to the manufacturer, yield an R-value of

This document is made a part of the New Construction Purchase and Sale Agreement as ifiquoted therein verbatim. Should
the terms of this document conflict with the ferms of the New Construction Purchase and Sale Agreement or other documents
executed prior to or simultaneous to the execution of this document, the terms-ofthis documentshall control, and the conflicting
terms are hereby considered deleted and expressly waived by both Seller and Buyer. In albother respects, the New Construction
Purchase and Sale Agreement shall remain in full force and effect.

The party{ies) below have signed and acknowledge receipt of'a copy.

BUYER BUYER

at o’clock 0 am/ o pm at o’clock o am/ o pm

Date

Date

The party(ies) below have signed and acknowledge receiptof a copy.

SELLER SELLER

at o’clock oam/ oOpm at o’clock mam/ o0 pm

Date

Date

NOTE: This form is provided by TAR to its members for their use in real estale transactions and is to be used as is. By downloading and/or using this form,

you agree and covenant not fo alter, amend, or edif said form or its contents except as where provided in the blank fields, and agree and acknowledge that

any such alteration, amendment or edit of said form is done at your own risk. Use of the TAR logo in conjunction with any form other than siandardized forms
created by TAR is stricely prohibited. This form is subject to periodic revision and it is the responsibility of the member to use the most recent available form.
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AMENDMENT TO THE LISTING AGREEMENT

1 Property:

Owner/Seller:

Date-ofListingr— MLS Listing No.

2

3

4 In consideration of the mutual covenants herein and other good and valuable consideration, the receipt and sufficiency of which
5 ishereby acknowledged, the parties agree to amend that certain Listing Agreement which was signed bydthe.Seller and Broker
6 on and any incorporated addenda, exhibits or prior amendments (collectively referred to herein as
7 “Agreement”) for the listing of real property specified above as follows:

8

Check all that apply. Boxes that are not checked are not a part of this Amendment.
9 o Expiration Date extended to:

10 o Listing Price changed to:

11 O Additional acceptable terms are:

16 o Place Property Back on Market and Extend the Expiration Date to:

17 O Remarks and/or Property information te be changed to:

18

19

20

21 o Other:

22

23 The party(ies) below have signedand acknowledge recgipt of a copy.

24 -

25 LICENSEE FIRM / COMPANY

26

27 at o’clock o am/ o pm

28 Date Address

29 Email: Phone: Fax:

30 The party(ies) below have'signed and acknowledge receipt of a copy.

31 :

32 OWNER/SELLER OWNER/SELLER

33 at o’clock o0 am/ O pm at o’clock oam/ o pm

34 Date Date

35

36 ADDRESS ADDRESS

37 Phone (H) Phone(W) Phone(H) Phone(W)

38 Email: Email:
NOTE: This form is provided by TAR lo iis members for their use in real estate transactions and is to be used as is. By downloading and/or using this form,
You agree and covenant not to alter, amend, or edit said form or its contents except as where provided in the blank fields, and agree and acknowledge that
any such afteration, amendment or edit of said form Is done at your own risk, Use of the TAR logo in conjunction with any form other than standardized forms
created by TAR is strictly prohibited. This form is subject to periodic revision and it is the responsibility of the member 1o use the most recent available form.

This form is copyrighted and may only be used in reai estate transactions in which is invelved as a TAR authorized user,
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TEMPORARY OCCUPANCY AGREEMENT FOR
BUYER PRIOR TO CLOSING AMENDMENT/ADDENDUM

In consideration of the mutual covenants herein and other good and valuable consideration, the receipt and sufficiency of which

is and hereby acknowledged, the pames agree to amend change, delete, supplement or add terms to the Purchase and Sale
Agreement with a (Select one): Th ; 5 :

0 Binding Agreement Date of OR o Offer Date of
for the purchase and sale of real Property located at:
(Address)
{City}), Tennessee, : (Zip).
1. Occupancy Term, Seller shall give Buyer possession and the right fo occupy the Propérty on the - day of
at o’clock 0 am/ 0 pm (“Occupancy Date?’). This time period

between the Occupancy Date and Closing shall be known as the “Occupancy Temm”. -

2. Compensation. Buyer shall pay Seller as compensation for the use of the Property ffom the OceupancCy Date until
Closing, a nonrefundable fee of § and the sum of § perday. €ompensation shall be paid
upon execution of this Occupancy Agreement. Payments made more thanfive (5) daystafter due date are subject to a
$ late fee. Buyer acknowledges and agrees that no parf of the'compensatiofizpayments shall be applied to
the purchase price of the Property.

3. Failure to Close & Default. If Buyer should fail to close on thie*Closing Date for any reason, Buyer agrees to vacate the
Property within ( ) days withouf notice. Buyer agrees to restore the Property to the same or
better condition as of Occupancy Date and will be held Tespensiblerif theretisfany damage to the Property, except for
normal wear and tear.

If Buyer fails to close by Closing Date as agreed and continues to @ccupy Property, such occupancy shall be at the sole
discretion of the Seller and will be at the increased rate of $ /day in compensation to Seller made payable
without demand or Buyer shall vacate the Property. Buyershall be responsible for payment of all costs and expenses
including reasonable attorney’s fees incurred by:Sellersesulting from Buyer’s default.

4. Closing Date. This Occupancy Agreement does not give either party the right to delay the Closing of the transaction, but
is intended to provide the means neCessary for compliance with any and all agreements. The Closing Date shall be the
same as that in the Purchase and8ale Agreement unlessiotherwise agreed upon in writing.

5. Utilities. Buyer agrees to befespohsible for all utilities (e.g. gas, water, electric, sewer, cable, internet, etc.), to place said
ulilities in his name and tofpay any'and all depesits and payments for such utilities as they become due. Buyer agrees that

Selier shall no longer be responsible for said utilities or any damage resulting from lack of utilities from the Occupancy
Date.

6. Imsurance. Buyer acknowledges responsibility for obtaining adequate insurance to cover his personal property. Seller
assumes no responsibility foriany loss whatsoever. Seller will maintain coverage on the dwelling until Closing. It is
specificallysifderstood that should fire, Act of God, or other occurrence destroy the Property during the time that Buyer
is in possession ofithe Property prior to Closing, Seller shall bear the risk of loss of the improvements and Buyer shall bear
the risk of Toss of Buyer’s personal property.

7. InSpection Prior to Possessien. Buyer agrees that he shall carefully inspect the Property on the Date of Occupancy, and
will, without'reservation, accept the Property as suitable and ready for use as his home, that all repairs or replacements
have, been completed to his satisfaction, and that he will repair and maintain said Property during the term of this
Occupancy Agreement at his own expense unless otherwise agreed upon by the parties in writing. Seller shall have no
obligations for repairs or replacements after the Occupancy Date unless otherwise agreed by the parties in writing.

8. Alterations or Improvements to Property. Buyer agrees that he shall not improve, decorate or alter the Property in any
manner without the written consent of the Seller.

9,  Access to Property, Buyer agrees to provide access to lenders, contractors, appraisers, and the Seller or his agent at
reasonable hours and upon prior notice for purposes of affecting the sale. In the case of Emergency, Seller shall have
immediate access to the Property. An “Emergency” is a sudden, generally unexpected occurrence or set of circumstances
which demands immediate action by Seller due to insurance responsibilities of Seller.

TENNESSEE  Copyright 2015 © Tennessee Realtors® Version 01/01/2019
REALTORS  RF626 — Temporary Occupancy Agreement for Buyer Prior to Closing Amendment/Addendum, Page 1 of 2
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11.

10. Disclaimer and Hold Harmless. Buyer agrees to hold harmless, indemnify, and defend Seller from and against any claim

or cause of action related to and/or arising out of any injury to the person or personal property resulting from Buyer’s or
Buyer’s invitee’s use and occupancy of the Property. Buyer and Seller agree to hold harmless the Brokers and their firms
and Licensees from any and all liability or claims arising out of this Occupancy Agreement, including but not limited to
the Buyer’s failure to qualify for the loan, and/or the Buyer’s failure to close the transaction contemplated herein.

Legal Relationship. Al parties agree that this Occupancy Agreement is not intended to, nor does it create, a relationship

of Landlord and Tenant between the Buyer and Seller. This Occupancy Agreement merely grants the Buyer the right to

temporarily occupy the Property prier to the Closing of the Transaction.

12. Additional Terms:

13, In the event there is a conflict between the terms and conditions of the Purehase and Sale.Agreement and this Occupancy
Agreement, the terms and conditions of this Occupancy Agreement shall prevail.

Upon execution by Buyer and Seller, this Occupancy Agrecment shall become part of the Purchase and Sale Agreement for
the aforementioned Property as if stated verbatim therein.

The party(ies) below have signed and acknowledge receipt of a copy.

BUYER BUYER

at o’clock o am/. o pm at

Date Date

o’clock o am/ 0 pm

The party(ies) below have signed and.acknowledge receipt of a copy.

SELLER SELLER

at o’clock oam/ o pm af

Date Date

o’clock 0 am/ o pm

NOTE: This form is provided by TAR to its members for their use in real estate transactions and is to be used as is. By downloading and/or using this form,
you agree and covenant not to alter, amend, or edit said form or its contents except as where provided in the blank fields, and agree and acknowledge that
any such alteration, amendment or edit of said form is done at your own risk. Use of the TAR logo in conjunction with any form other than standardized forms
created by TAR is strictly prohibited. This form is subject lo periodic revision and it is the responsibility of the member to use the most recent available form.
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TEMPORARY OCCUPANCY AGREEMENT
FOR SELLER AFTER CLOSING AMENDMENT/ADDENDUM

In consideration of the mutual covenants herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the parties agree to amend, change, delete, supplement, or add terms to the Purghase and Sale

Agreement with a (Select one. Fhe-itemr-notselected-willnot bepart-of this-Agreament):

o Binding Agreement Date of OR o Offer Date of

for the purchase and sale of real Property located at:

_ (Address),

(City), Tennessee, (Zip).
1. Occupancy Term. Buyer shall allow Seller to occupy the Property untily the day of
at o’clock o am/ o'pm (FPossession Date’?). This time period

from time of Closing to Possesswn Date shall be known as the “Occupaniey Term”. This agrecment is not intended to
be used for occupancy for more than 60 days.

2, Compensation & Default. Seller shall pay Buyer as compensation for the useof the Property the sum of
3 per day after the Closing Date until the agreed upon Possessien Date. Said amount shall
be payable from Seller to Buyer at Closing, In the event Séller defaults and fails to deliver Possession of the
Property on the Possession Date, the compensation shall be increasedito § per day and shall be
payable without demand by Buyer. Seller shall be responsible for:paymentaf all costs and expenses including
reasonable attorney’s fees incurred by Buyer resulfing from Seller’s default. Days shall be deemed calendar days.

3 Possession Transfer Inspection. Seller agrees toitransfer the Property in the same or better condition as of Closing
and will be held responsible for any damage, maintenarice, and repairs to the Property which occurs from the Date of
Closing until possession is transferred to'Buyer, normal wear and tear excepted. Buyer and Seller are encouraged to
engage in a walk-through of the Property atthetiméof transfer of possession to confirm the condition of the Property.
Buyer may seek damages against8eller for any damages Occurring to the Property from the Closing Date to the date

of transfer of possession, normal wear and tear excepted, or if items included in the Purchase and Sale Agreement are
removed. .

4. Utilities. Seller agreessto be fesponsible for all utilities {(e.g. gas, water, electric, sewer, cable, iniernet, etc.) until
possession of Property is.transferred to Buyer. Seller agrees that Buyer shall not be responsible for said utilities nor
for any damages caused to Property due to lack of utilities from date of Closing to date of transfer of possession.

5. Insurance. Sellerisesponsible.for obtaining adequate insurance to cover Seller’s personal property from the Closing
Date until transferiof pagsession and shall hold Buyer harmless for any damage thereto. It is specifically understood
that should fire, Act,of God; or other occurrence destroy the Property during the time that Seller is in possession of
the Property after Closing, Buyer shall bear the risk of loss of the improvements to the Property and Seller shall bear
the risk.of 1oss on Sellér’s personal property.

6. Legal Relationship.” All parties agree that this Occupancy Agreement is not intended to, nor does it create, a
relationship of Landlord and Tenant between the Buyer and Seller. This Occupancy Agreement merely grants the
Seller the right to temporarily occupy the Property after the Closing of the transaction.

7. Survival Clause. This Occupancy Agreement shall survive the Closing,

8. Keys to Property. Seller shall provide Buyers with an entry key to the Property at the Time of Closing. Seller shall
provide all remaining sets of keys and all garage door openers to Buyer at the time of transfer of possession of the
Property.

9, Access to Property. Buyer agrees not to access the Property until Date of Possession without written permission

from Seller except in cases of Emergency. An “Emergency™ is a sudden, generally unexpected occurrence or set of
circumstances which demands immediate action by Buyer due to insurance responsibilities of Buyer.

TENNESSEE  Copyright 2015 © Tennessee Realtors® Version 01/01/2019%
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10. Disclaimer and Hold Harmless. Seller agrees to hold harmless, indemnify, and defend Buyer from and against any
claim or cause of action related to and/or arising out of any injury to the person or personal property resulting from
Selier’s or Seller’s invitee’s use and occupancy of the Property. Buyer and Seller agree to hold harmless the Brokers
and their firms and Licensees from any and all liability or claims arising out of this Occupancy Agreement.

11. In the event there is a conflict between the terms and conditions of the Purchase and Sale Agreement and this
Occupancy Agreement, the terms and conditions contained in this Occupancy Agreement shall prevail.

12 Other-Agreememts—Additional Terms:

Upon execution by Buyer and Seller, this Occupancy Agreement shall become part of the Purchase and Sale Agreement for

the aforementioned Property as if stated verbatim therein.

The party(ies) below have signed and acknowledge reéeipt of a copy-

BUYER BUYER

at o’clock'm am/ o pm at

Date Date

o’clock 0 am/ O pm

The party(ies) below have signedand acknowledge receipt of a copy.

SELLER SELLER
at o’clock-0 am/ G pm at

Date Date

o’clock oam/ o pm

NOTE: This form is provided by TAR to its members for their use in real estate fransactions and is to be used as is. By downloading and/or using this form,
you agree and covenani not 1o alter, amend, or edit said form or its conients except as where provided in the blank fields, and agree and acknowledge that
any such alteration, amendment or edit of said form is done at your own risk. Use of the TAR logo in conjunction with any form other than standardized forms
created by TAR is strictly prohibited. This form is subfect 1o periodic revision and it is the responsibility of the member to use the mosi recent available form.
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NOTIFICATION

This is NOTIFICATION from the o Seller (Notifying Party) to Buyer  OR o Buyer (Notifying Party) to Seller.

This NOTICE is hereby tendered in accordance with the provisions of that certain Purchase and Sale Agreement made between

the-partiesbelow with-a Binding Agreement Dateof —————————— for the purchase and sale gf real property
located at: with a

o Binding Agreement Date of OR o Offer Date of
CHECK THE BOX(ES) THAT APPLY:
Notification from Buyer to Seller:

nl.  Buyer has made application for loan and is notifying Seller and/or Seller’s Representative of the name and
contact information of the Lender. Buyer has also instructed Lender to ordér and has'paid for the credit
report. Lender’s name and contact information is:

02.  Buyer has waived his financial contingency and is furnishing proof of ayailable funds in the following
manner; 7 . . Documentation attached.

3. Buyer has waived his financial contingency and is"providing Seller wﬁh the name and telephone number
of the appraiser who will conduct the appraisal onithe property:

04, Appraised value did not equal or excéed the Purchase Price. Buyer will notify Seller of decision to
terminate agreement or waive contingefigyswithin 3 days per the terms stated in the purchase and sale
agreement.

p5.  Appraised value did not equalier exceed the"Ruschase Price. Buyer is exercising the right to terminate and
hereby requests refund of EarnestMoney/Trust Money.

06.  Having acted in good faith,"Buyer isinable to obtain financing and is exercising the right to terminate and
hereby requests refund of Barnest Money/Trust Money.

©7.  Buyer has chafiged lendersand is notifying Seller that the new Lender’s name and contact information is:

08.  Buyerwarrants and represents the following:

O “Buyer has secured evidence of hazard insurance which will be effective at Closing and has provided
Seller with the name of the hazard insurance company:

o “Buyer has notified Lender of an Intent to Proceed and has available funds to Close per the signed Loan
Bstimate; and

o Buyer has requested that the appraisal be ordered and affirms that the appraisal fee has been paid.

59.  Title examination, closing or loan survey pursuant to Tenn. Code Ann. § 62-18-126, boundary line survey,
or other information has disclosed the following material defects:

TENNESSEE  Copyright 2015 @ Tennessee Realtors® Verslon 01/01/2019
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37

38

39

40 and Buyer is requiring Seller to remedy such defects prior to the Closing Date. Documentation attached.
41 010. Material defects disclosed from title examination, closing or loan survey pursuant to Tenn. Code Ann. §
42 62-18-126, boundary line survey, or other information have not been remedied prior to the Closing Date or
43 any extension thereof resulting in the termination of the Purchase and Sale Agreement. Buyer is hereby
44 requesting refund of Earnest Money/Trust Money.

45 0l1l. Buyer has made any and all inspections available under the Inspection section of tHe Purhase and Sale
46 Agreement and is exercising Buyer’s right to immediately TERMINATE the Purchiasé-and Sale Agreement
47 with all Earnest Money/Trust Money refunded to Buyer. This Notification héreby serves'as NOTICE
48 OF TERMINATION of the Purchase and Sale Agreement and WRITTEN DEMAND FOR
49 DISTRIBUTION OF EARNEST MONEY/TRUST MONEY to the Buyers, Buyeris hereby providing
50 a list of written specified objections which Buyer has discovered in good faith,

51 LIST OF SPECIFIED OBJECTIONS:

52

53

54

56 0 12. Buyer has made any and all inspections available undet the Inspection section of the Purchase and Sale
56 Agreement and ACCEPTS the Property in its-present AS IS condition with any and all faults and no
57 warranties expressed or implied. Seller has no.ebligation to make repairs. However, Buyer has not waived
58 his rights under the Final Inspection paragraph of the Putehase and Sale Agreement.

59 013. Buyer WAIVES any and all inspeetion contingencies available under the Inspection section of the
60 Purchase and Sale Agreement except as to the FinalInspection section of the Purchase and Sale Agreement.

61 014, Buyer WITHDRAWS all offers and/or counter offers.

82 s=H-ols.

63 OTHER:
684

65

66

67

68 CHECK THE BOX(ES) THAT APPLY:
69  Notification from Seller to'Buyer:

70 o 15. This 1s Seller’s writterl demand for Buyer to provide the name and contact information of the Lender and

71 that Buyer has instructed Lender to order and has paid for the credit report.

72 016., Seller has made written demand for Buyer to provide the name and contact information of the Lender and
73 that Buyer has instructed Lender to order and has paid for the credit report and Buyer failed to do so within
74 twa(2) days, thereby terminating the Agreement.

75 oD 17. Thisis Seller’s written demand for Buyer to provide supporting documentation regarding loan denial.

76 0 18. This is Seller’s written demand for Buyer to provide proof of available funds as required in transactions

77 wherein Buyer has waived his financial contingency.
78 0 19. Seller has made written demand for Buyer to provide proof of available funds as required in transactions
79 wherein Buyer has waived his financial contingency. However, Buyer failed to do so within two (2) days,
80 thereby terminating the Agreement.
This form is copyrighted and may only be used in real estate transactions in which is involved as a TAR authorized user.
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81 020. Thisis Seller’s written demand for the name and telephone number of the appraiser and proof that appraisal

82 was ordered in a transaction in which Buyer has waived his financial contingency.

83 02l1. Seller has made written demand for the name and telephone number of the appraiser and proof that appraisal
84 was ordered in a transaction in which Buyer has waived his financial contingency. However, Buyer failed
85 to do so within two (2) days, thereby terminating the Agreement.

86  022. Thisis Seller’s written demand that Buyer provide supporting documentation showing appraised value did
87 not equal or exceed the agreed upon purchase price.

88 0 23. Thisis Seller’s written demand for Buyer to provide the following warranties and representations:

89 0 Buyer has secured evidence of hazard insurance which will be effective at Closing. The name of the
90 hazard insurance company is:
91 0 Buyer has notified Lender of an Intent to Proceed with Lender and has availablefunds to €lose per the
o2 signed Loan Estimate; and ;
93 O Buyer has requested that the appraisal be ordered and affirms tiat'theiappraisal fee has been paid.
94 024, Seller has made written demand for Buyer to warrant and representithat héshas seeuréd evidence of hazard
95 insurance and provided the name of insurance company; has provided Lender with an Intent to Proceed;
96 and has requested that the appraisal be ordered and has paid appraisal feey However, Buyer failed to do so
97 within two (2) days, thereby terminating the Agreement.
98 025. Holder has advised that the Earnest Money/Trust Money Cheekior other instrument has been dishonored or
99 not timely received by Holder. Seller is hereby notifying Buyer thatBiyer has one (1) day to deliver Earnest
100 Money/Trust Money in immediately available fumds to Holder.
101 026. Holder has advised that the Earnest Money/Ttust Money @heck or other instrument has been dishonored.
102 Buyer has failed to timely deliver immediately available funds following notice by Holder. Seller is hereby
103 exercising his right to terminate Agreement.
104  027. Holder has advised that the Earnest Money/TrustMoney has not been timely received as required pursuant
105 to the Earnest Money/Trust Money paragraph. Buyer has failed to timely deliver immediately available
106 funds following notice by dolder. Seller is heréby exercising his right to terminate Agreement.
107 028.  Fornew construction ofily>Seller Hereby notifies Buyer that the improvements are substantially completed.
108 Buyer shall cause td be cohducted ‘ahy inspection provided in the New Construction Purchase and Sale
109 Agreement.

110 029. Seller WITHDRAWS all offers and/or counter offers.
111 o0 30. =228 OTHER:

112

113

114 The party(ies) below have signed and acknowledge receipt of a copy.
115
116 NOTIFYING PARTY (Buyer/Seller Signature) NOTIFYING PARTY (Buyer/Seller Signature)
117 at o’clock o am/ o pm at o’clock o am/ o pm
118 Date Date
NOTE: This form is provided by TAR to its members for their use in real estate transactions and is io be wsed as is. By downloading and/or using this form,
you agree and covenant not to alter, amend, or edit said form or its contents except as where provided in the blank Jfrelds, and agree and acknowledge that
any such alteration, amendment or edit of said form is done at your own risk. Use of the TAR logo in conjunction with any form other than siandardized forms
created by TAR is strictly prohibited. This form is subject to periodic revision and it is the responsibility of the member 10 use the most recent available form.
This form is copyrighted and may only be used in real estate transactions in which is involved as a TAR authonzed user.
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1 Property Address:

2 Buyer:

3 Seller:

4  This SHORT SALE ADDENDUM TO THE PURCHASE AND SALE AGREEMENT (hereinaftér “Addéndum™), between

5  the undersigned Seller and Buyer is entered into and is effective as of the Binding Agreement Date provided inthe Purchase

&  andSale Agreement for the purpose of changing, deleting, supplementing or adding terms to safd Purghase and Sale Agreement.

7 Inconsideration of mutual covenants herein and other good and valuable consideration, the recelpt and sufficieney’of which is

8  hereby acknowledged, the parties agree as follows:

9 1. Approval of the Seller’s lender(s) and/or lien creditor(s) (hereinafter collectively *Ehird Party Creditor(s)”). This
10 Purchase and Sale Agreement is also contingent upon: _
1 (a) the written agreement of all of the Seller’s Third Party Creditof(s) to~accept,the témms of this Purchase and Sale
12 Agreement (“Agreement”™), the Purchase Price and payment of Seller’s closing expenses and real estate commissions
13 as shown on the preliminary HEBD-3 settlement statement within . days from Binding Agreement Daie between
14 the Seller and Buyer but no later than the Closing Date cofitained within the Pugchase and Sale Agreement, whichever
15 is earlier;
16 (b) the final written agreement of all of the Third Party Creditor(s) to accept a payoff which is less than the balance due
17 on the mortgage(s) and/or lien(s) after payment'of Seller’s expenses and real estate commissions; and
18 (c) the written agreement by all Third Party @reditor(s)thiait the receipt of the agreed sum will serve as a complete and
19 full satisfaction of the indebtedness secuted by the morgage(s) and/or other liens upon the Property after receipt of
20 the discounted payoff.
21 2. Failure to Obtain Approval of Third Party Creditor(s). If the Third Party Creditor(s) has not provided final, written
22 approval within the number of days‘specified above, ¢ither party may, at his option, terminate this Agreement with
23 days written notige as\provided for in this Agreement and any Earnest Money/Trust Money shall be returned
24 to Buyer.
25 3. Acknowledgment by Parties. Bityer and Seller acknowledge that the Third Party Creditor(s) is not a party to the Purchase
26 and Sale Agreementiand thereforeiis not obligated to approve the Purchase and Sale Agreement or to fulfill a short sale
27 after approving the Purchase Price afidsterms of this Agreement. Buyer further acknowledges that Seller is not liable for
28 delays caused by the Third Party. Creditor(s) or costs and expenses incurred by the Buyer if the Third Party Creditor(s)
29 does not allowthe closing of the short sale.
30 4. Right to Continue to Market Property. The parties agree and understand that the Third Party Creditor(s) may require
31 theSellento continuetomarket the Property and continue to submit additional offers and/or back-up contracts to them for
32 approval, even after Buyer and Seller have agreed upon terms and submitted their contract for approval. This process of
33 receiving multiple offers may cause significant delays in the approval process. Buyer and Seller hereby agree that Seller
34 may ¢entinue to market the Property and may submit any additional offers and/or back-up contracts to the Third Party
35 Creditor(s) for consideration even after entering into this Agreement.
36 5. Hold Harmless and Indemnity. Buyer and Seller agree to hold one another harmless from any damages resulting from
37 the failure of a Third Party Creditor(s) to approve the Purchase Price, the terms of this Agreement and the Hob—+
38 settlement statement within the time frame specified above. In addition, Buyer and Seller hereby agtee to hold harmless
39 and indemnify the Brokers, their firms and affiliated licensees working on behalf of Buyer and Seller from any damages
40 incurred as a resuit of any delays in the approval process or by failure of a Third Party Creditor(s) to apptove the short
41 sale.

This form is copyrighted and may only be used in real estate transactions in which is involved as a TAR authorized user.
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42 6. Special Stipulations.

43

44

45

46

47

48

49

50

51

52

53

54

55  All other terms and provisions of the original Purchase and Sale Agreement (including any amendments and ‘addenda) shall

56  remain in full force and effect unless changed herein.

57 The party(ies) below have signed and acknowledge receipt of a copy.

58 I/We understand the importance of obtaining legal, tax and financial advice and have considered this'before signing this

59 Addendum.

60

61 BUYER BUYER

62 at o’clock o am/ o pm at o’clock mam/ opm

63 Date Date

64 The party(ies) below have signed and acknowledge receipt'ofa copy.

65 I/We understand the importance of obtaining legal, tax and finaneial advice and have considered this before signing this

66 Addendum.

67

68 SELLER SELLER

69 at o’clock o0 am/. o pm at o’clock o am/ O pm

70 Date Date
NOTE: This jorm is provided by TAR to.its membersifor their use in real estate transactions and is to be used as is. By downloading and/or using this form,
vou agree and covenant not to altér, amendypar edit said form or its contents except as where provided in the blank fields, and agree and acknowledge that
any such alteration, amendment or editof said form is done at your own risk. Use of the TAR logo in conjunction with any form other than standardized forms
created by TAR isStrictly prohibited. "This fornt is subject to periodic revision and it is the responsibility of the member to use the most recent available form.
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ADDITIONAL CONTRACT LANGUAGE
(Language to be inserted in Offers, Counters,
Addenda, Amendments or Special Stipulations)

1 These paragraphs are provided as examples of situations that may occur during real estate transactionsgslhey arclisted here
2 for your use to be inserted into the appropriate forms.
3 1. SELLER TO PAY BUYER’S EXPENSES.
4 Note: To be inseried in the Closing Expenses paragraph of the Purchase and Sale Agreentent _
5 Seller to pay % of the Purchase Price or pay $ towards Buyer’§ Expenses'and Title Expenses as
6 identified herein.
7 2. BUYER’S FIRST RIGHT OF REFUSAL ADDENDUM / REGHT TO CONTINUE TQ MARKET PROPERTY
8 Buyer and Seller agree that Seller may continue to market the Property as outlined in théattached Buyer’s First Right of
9 Refusal Addendum. R
10 3. REDUCTION IN PRICE IN LIEU OF REPAIRS.
11 In the event that a buyer wishes to waive repairs after he has submitted a list of itensito be repaired or replaced, he may
12 do so. This could include a reduction of the purchase price, opfan agreement for the seller to pay more pre-paids and/or
i3 closing costs. You would accomplish this through the use#f an Amendment (form RF653). In that form, you would
14 include: ;
15 L. Seller is not required to make any repairs to theProperty;
16 2. Selleris to pay in closing costs®r pre-paids.
17 3. Salespriceto be §
18 (or those items to which the parties agreeq)
19 4. ASSESSMENTS OR LIENS.
20 The parties hereto are aware that there is a assessment or lien against the within described Property in
21 the amount of § . Sdid assessment or lien shall be paid by at the closing of this sale.
22 5. CONTINGENCIES.
23 A. Square Footage
24 This Agreement is contingent upon the actual square footage of the Property being no less than square
25 feet. Should the appraised square footage’ be less than this amount, then Buyer may terminate this Agreement and
26 all Barnest Mon@y/Trust Mongy shall be refunded to Buyer and Seller agrees to reimburse Buyer for any and all out
27 of pocket expenses ingurred by the-Buyer, including, but not limited to the appraisal and inspection costs
28 B. Is Contingent on Sale/of Property.
29 ThisAgreemient is contingent upon the sale and closing of the property located at
30 (*Buyer’s Property”) on or before the Closing Date of this
3 Agteement.If Buyer’s Property does not close on or before the Closing Date of this Agreement, Buyer may terminate
32 this Agreement. with written notice to Seller with refund of Eamnest Money/I'rust Money to Buyer.
33 C."Approval of Others. This Agreement is contingent upon viewing and approving the above-
34 deseribed Property and Buyer shall nolify Seller or Broker on or before that the Property is
35 acceptable or unacceptable. If unacceptable to , Buyer shall provide written notice within the said
36 timeframe to Seller that Buyer is exercising his right to terminate this Agreement and all Earnest Money/Trust Money
37 will be refunded to Buyer in full, in which event all parties agree to execute all applicable documentation. In the event
38 this contingency is not removed by the date set above, this contingency shall be deemed waived and the Agreement
39 shall remain in full force and effect.
This form is copyrighted and may only be used in real estate transactions in which is involved as a TAR authorized user.
Unautherized use of the form may result in legal sanctions being brought against the user and shoutd be reported to the Tennessee Asscciation of Realtors® at 615- 3211477,
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40 D. Sellers Right to Find Suitable Housing,

41 This contract is expressly conditional upon Sellers entering into a writlen contract to purchase or lease property

42 acceptable to Seller on or before g . In the event Seller does not contract for an

43 acceptable property on or before said date, Seller may terminate the Agreement with written notification to Buyer.

44 Upon termination Buyer shall be entitled to a refund of Earnest Money/Ttust Money.

45 E. Radon.

46 This offer is contingent upon the radon testing of {(Property Address).

47 Property must have a test result of 4pCi/L. or lower. If the Radon test shows a higher reading than 4pCi/L,

48 (Buyer/Seller) shall have a mitigation system installed at.a cost not to

49 exceed $

50 F. Alternate Appraisal Language.

51 This Agreement is contingent upon having Property appraised no latepthan and to

52 pay for the appraisal. In the event the appraisal is not timely made, this contingency-shall be deéemed waived. The

53 Property must appraise for at least the amount set forth in the “Purchase Price” pdragraph of the Agreement or the

54 Buyer may, at his option, on or before , terminate this ‘Agreementwith written notice to

55 Seller and all Earnest Money/Trust Money shall be refunded to Buyer in full, in which éventall partiesagree to execute

56 all applicable documentation. In the event Buyer fails to exercise this optién, it'shall be deemed waived.

57 G. Bankruptcy Pending.

58 The parties herein acknowledge that they have been informed ofsbankruptcy proceedings in the United States

59 Bankruptcy Court, and that this Agreement is contingent upon a final judgmentand deeree authorizing the sale of the

60 Property. In the event that a final judgment sale authorization is not granted onor before

61 (date), the Buyer may terminate this Agreement with written notice to Seller with Earnest Money/Trust Money

g2 returned in full to Buyer, in which event all parties agree'to execute all applicable documentation.

63 H. Court Permission to Sell.

64 Seller’s obligations under this Agreement are gontingent upon approyal or order of the appropriate court having

65 jurisdiction over the sale of the Property on or:before (date). Seller shall proceed

66 diligently and in good faith, using all reasonable bestefforts, at Seller’s expense, to obtain said approval. In the event

67 said approval or order is not received by said date, the Agreement may be terminated by Buyer upon written notice to

68 Seller with Earnest Money/Trust Money teturnedsin full to’Buyer, in which event all parties agree to execute all

69 applicable documentation.

70 I. Divorce.

71 The parties herein acknowlédge that they have been informed that the Sellers are involved in a divorce proceeding

72 and that this sale is contingent upon Sellers obtaining a final judgment and decree authorizing the sale of the Property.

73 In the event that a final judgment sale authorization is not granted on or before (date), either

74 party may terminate this Agreement upon written notice to other party. Upon termination, Farnest Money/Trust

75 Money shall be.returned infull to Buyer and the parties agree to execute all applicable documentation.

76 J. Additional Buyer Contingencies.

77 Buyer at Buyer’s cost shallthave the right to review and accept the following:

78 L& A boundarysurvey of the Property

79 2., A mortgage survey of the Property.

80 3.7 A determination that the Property is not located in an unacceptable flood hazard area and/or mortgage lender

81 does not require flood insurance.

82 4." All zoning regulations, restrictions, declarations, covenants, easements and other title matters of record.

83 5. Governmental approval of any existing waste disposal septic system and permit compliance, and/or

84 determination that the system is functioning properly.

85 6. /Governmental approval of any existing non-public water system and permit compliance, and/or

86 determination that the system is functioning properly and the quality of water is acceptable.

87 7. A determination that the property is insurable with a company and at a rate acceptable to Buyer and that there

88 are no exclusions to insurability which the Buyer finds objectionable.

89 In consideration of Buyer having conducted reviews of the above matters, the sufficiency of such consideration being

90 hereby acknowledged, Buyer, at Buyer’s sole discretion, may elect to terminate the Purchase and Sale Agreement on

91 or before the expiration of the above referenced Inspection Period by written notice to Seller if any of the above

92 matters are unacceptable to Buyer and Buyer shall be entitled to a refund of all Earnest Money/Trust Money. In the
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93 event that Buyer exercises Buyer’s right to terminate under one of these contingencies, Buyer shall, at Seller’s request,

94 furnish Seller or Seller’s representative with documents supporting Buyer’s right to terminate.

95 K. Buyer Assumption of Loan.

96 1. Conventional Loan.

97 This sale is contingent upon Buyer assuming Seller’s existing loan and Seller’s existing indebtedness for

98 repayment of the loan and Lender’s agreement to release Seller from liability thereon on Seller’s property as

99 described herein. Buyer agrees to immediately apply and submit necessary informaiion to Lender. If Buyer
100 has not received such approval and agreement from the Lender within days followihg the Binding
101 Agreement Date, or should Buyer fail to qualify, Seller shall have the option of waiving this stipulation or to
102 terminate this Agreement upon written notice to Buyer and all Earnest Money/Trust Maney.shall be refunded
103 in full to Buyer, in which event all parties agree to execute all applicable documentation: :
104 2. FHA Loan. :
105 This Agreement is contingent upon Buyer’s ability to assume (a) the Seller’s existing*EFHA lean, (b} the
106 Seller’s liability to the Federal Housing Administration (FHA) for the repagmentof the FHA: lean, and (c)
107 FHA’s agreement to release Seller from liability thereon on Seller’s properfypas desesibed herein. Buyer
108 agtees to apply immediately to FHA and submit necessary information. If, Buger has mot received such
109 approval and agreement from FHA within days following the Binding Agreement Date, or should
110 Buyer {ail to qualify to assume the Seller’s liability, Seiler hésithe option t@iwaivethis contingency or to
111 terminate this Agreement upon written notice to Buyer andiEarness Mon@y/Trust Money shall be refunded
112 in full to Buyer, in which event all parties agree to execile all dpplicable documientation.
113 3. VALoan.
114 This Agreement is contingent upon the Buyer’s ability to'@assume the Sellér’s existing VA loan and to assume
115 the Seller’s potential indemnity liability to thell.S. Goyernment for the repayment of the loan and the VA's
116 agreement to release Seller from liability thereongBugctagrees to apply immediately to the VA and submit
117 any necessary documents and informatigh required'by, VA. Ifthe Buyer has not received such approval and
118 agreement from the VA within blisiness days following the Binding Agreement Date, or should the
119 Buyer fail to qualify to assume the'Seller’8iliability, Seller has the option to waive this contingency or to
120 terminate this Agreement upon Written noticelto Buyer and Earnest Money/Trust Money shall be refunded
121 in full to Buyer, in which event allipartiesiagree toexecute all applicable documentation.
122 L. Zoning.
123 1. Rezoning Contingency. .
124 Buyer understands*and agrées that Property is zoned and that the
125 improvementgithereon may notimeet zoning requirements. The Buyer’s obligation hereunder is conditioned
128 upon the Propetty being rezoned to by the appropriate
127 {County/City) authorities by . The
128 (Buyer/Seller) shall b responsible for pursuing such rezoning and paying all affiliated costs. In the event
129 that said tezotiing is not 6btained by said date, then Buyer may terminate this Agreement upon written notice
130 to Seller and all Fanest Money/Trust Money shall be refunded to the Buyer. All rezoning applications shall
131 besubmitted to Seller for Seller’s approval prior to filing, which approval shall not be unreasonably withheld.
132 All parties agtee to cooperate, to sign the necessary documentation and to support the rezoning application.
133 2. Homes convérted to multifamily use where zoning for multifamily use may be questioned.
134 This"A greement is contingent upon Seller providing a letter from the city or county zoning authority stating
135 that the Property is presently zoned for multifamily use. Seller shali have two (2) weeks following the
136 Binding Agreement Date to present said letter to Buyer or Broker(s). Should the Seller not present the letter
137 within the above-stated time period, Buyer must, within forty-eight (48) hours past the time period, terminate
138 this Agreement through written notice to Seller or this contingency shall be removed as a condition of this
139 Agreement. If Buyer elects to declare this Agreement terminated, said declaration shall be on an Farnest
140 Money/Trust Money Disbursement and Mutual Release form or equivalent written notice with all Earnest
141 Money/Trust Money being promptly refunded to Buyer. All parties agree to sign prompily all documentation.
142 M. Pools.
143 This Agreement is contingent upon Seller providing the following additional information about the existing pool
144 within days afier Binding Agreement Date and Buyer's review and acceptance of information concerning:
145 1) Type of pool surface
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146 2} Type of filtration system {chlorine, salt, etc)

147 3) Age of pool

148 4) Age of liner, if applicable

149 5) Age of Pump and Heater, if applicable

150 6) Age of any additional features such as hot tub, waterfall, etc.

151 In consideration of Buyer having conducted reviews of the above matters, the sufficiency of such consideration being

152 hereby acknowledged, Buyer, at Buyer's sole discretion, may elect to terminate the Purchase and Sale Agreement on

153 or before the expiration of the above referenced Inspection Period by written notice to Seller if any of the above

154 matters are unacceptable to Buyer and Buyer shall be entitled to a refund of all Earnest Money/Trast Money. In the

155 event that Buyer exercises Buyer’s right to terminate under this contingency, Buyer shall, at Seller’s request, furnish

156 Seller or Seller’s representative with documents supporting Buyer’s right to terminate.

167 6. CONDOMINIUM LEGAIL DESCRIPTION.,

158 Within five (5) days after the Binding Agreement Date, the Seller will complete the Condominium Legal Description or

159 Exhibit ____ and provide it to the Buyer. The Condominium Legal Description or ExHibit will beéeome a part of

160 the Agreement only when countersigned by the Buyer. If the Buyer does not accept the Condominium egal Description

161 or Exhibit within ten (10) days after receipt thereof, then Buyer may terminate this'A greement upon written notice

162 to Seller and all Earnest Money/Trust Money shall be refunded to the Buyer.

163 7. CONDOMINIUM INFORMATION REVIEW PERIOD

164 Seller agrees to provide Buyer with the requesied Condominium Information as 6utlinediin the attached Request for

165 Condominium Association Information Document no later than days from the binding agreement date, not to

166 exceed 10 days. Purchase is contingent on Buyer’s acceptance of all information provided. Buyer shall remove

167 contingency or terminate within days after receiving information.

168

169 8. HOA REVIEW PERIOD

170 The Seller shall provide the following additional inférmation f€garding the Property’s homeowner association

171 (HOA) within days after the binding agréement date and this Agreement is contingent upon Buyer’s review

172 and acceptance of information concerning:

173

174 1) Name and address of HOA

175 2) Amount of dues and required frequency of payment

176 3) A copy of the current rules and regiilations of.the Association.

177 4) Any fees or assessments due as aresult of a transfer of title

178

179 In consideration of Buyerhaving'conducted.reviews of the above matters, the sufficiency of such consideration

180 being hereby acknowledged, Buyer;at Buyer’s sole discretion, may elect to terminate the Purchase and Sale

181 Agreement within daysafter receiving all requested HOA information by written notice to Seller if any of

182 the above matiers are Unacceptabléto Buyer and Buyer shall be entitled to a refund of all Earnest Money/ Trust

183 Money.

184 In the eventSeller fails'to’provide requested information within the agreed upon timeframe, Buyer shall have 2

185 days to elect to terminateithis Agreement and shall notify Seller in writing. Buyer shall be entitled to a refund of all

186 Earnest Money/Trust Money.

187 Intheévent Buyer doesinot timely object to the above matters, they shall be deemed to have accepled the same and

188 this contingency shall be deemed satisfied.

189 8. RENTAL LEASES AND REVIEW

180 This agreement is contingent upon Buyer’s receipt, review, inspection, and satisfactory approval of all existing leases,

191 security deposits, and rental applications. Seller shall have days from the Binding Agreement Date to provide

192 information. Following receipt, Buyer will have days to review all submitted information. If after such review

193 Buyer is not satisfied for any reason, then Buyer will notify the Seller in writing and Buyer may terminate this

194 Agreement. All Earnest Money/ Trust Money shall be refunded to Buyer upon timely termination. If Buyer does not

195 notify Seller within the timeframe, this contingency shall be deemed waived.

196 9. INSPECTION PERIOD IF PROPERTY IS USED AS RENTAL:

197 Within the agreed upon inspection period, Buyer shall contact Seller to set up a mutually agreeable time for Buyer to

198 have an inspection of the property conducted. Buyer must provide Seller with 5 days notice before end of inspection

199 period and Seller must make property available for inspection on one of those days. If a mutually agreeable time cannot
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200 be reached within the timeframe, coniract may be amended to extend inspection period. If Seller is unable to provide

201 one day for an inspection to be conducted, buyer may terminate the contract. If terminated, Buyer is entitled to a refund
202 of the earnest money/ trust money. In the event Buyer does not provide sufficient notice to Seller, Buyer shall have

203 forfeited the right to terminate under this paragraph and shall not be entitled to a refund of the earnest money/ trust

204 money.

205  10. RENT PRORATION.

206 All prepaid rents on said Property shall be prorated at the closing of the sale. The Seller represents that the monthly

207 rentals on said Property of § will be current at the time of the closing, and that there will.be no expenses
208 chargeable to the Seller except the taxes on said Property. The Seller shall pay to the Buyer all security dndidamage

209 deposils, if any, which have been paid to the Seller by any of the tenants. Buyer shall enter into an agreement'to hold the
210 Seller harmiess against such transfer of security or damage deposits. At the closing of the sale, the Seller shall.execute an
211 affidavit which will verify the number of leases and tenancies then outstanding on the Propertyg the prepaid rentas'te

212 each, and the amount of security deposits as to each.

213

214 11. EARNEST MONEY/TRUST MONEY.

215 A, Additional Earnest Money/Trust Money Held by Broker/Holder.

216 Buyer agrees to pay Holder additional Earnest Money/Trust Money in the pringipal amount of.$ on
217 or before , making a total Earnest Money/Trust Money. deposil of $. . In the
218 event Buyer fails to pay additional Earnest Money/Trust Money by said date, thenyat the'@ption of Seller (this option
219 to be exercised within seven days of said date), Seller may termingfe this A gréement by written notification to Buyer
220 and Broker at which time Buyer shall be considered in default.

221 B. Held until Specific Time.

222 All parties to this Agreement acknowledge that the Earnest Money/Trusy Money will not be deposited until
223

224 12. NON-REFUNDABLE EARNEST MONEY

225 In the event Buyer elects to terminate the Agreementas,allowed hergin and is not otherwise in default, the Earnest

226 Money/Trust Money shall be deemed to be non=réfundable dnd shall be paid to Seller as additional consideration of

227 Seller having entered into this Agreement. In the event eithér party is in default under this Agreement, the provisions of
228 Section 12 (Default) as provided in this Agreementshall.control;

229  13. INSPECTIONS COSTS

230 A. Inaddition to Seller’s obligation under this Agréement to have all utilities, services and other items operational

231 during all inspections, Sellerwill alse ensure that the crawl space, garage and/or attic areas will be accessible and
232 free of debris and/or personal articles:

233 B. If anything is unable t0 be testéd and/or inspected during any of the inspections because Seller did not have the

234 utility services and otheritems operational, and as a result Buyer’s inspections that were paid for by buyer were

235 unable to be performed, then Seller agrees to ensure that the utility services and other items will be operational

236 during any follow. uprinspections,.and Seller will pay for any and ali fees incurred by Buyer in order to have the non-
237 functioning items re-inspéeted.

238  14. ACCESSTO PUBLIC ROAD.

239 A, The Seller warrants thafthe subject property has the right of ingress and egress to and from

240 roadhwithout limitation by way of the existing driveway located at:

241 .

242 B.).If access is shared, buyer's obligation to purchase is contingent on receipt and approval of a shared driveway

243 maintenance agreement. Seller agrees to provide buyer with a copy of said maintenance agreement within ___days

244 of Binding Agreement Date. If it is unacceptable, Buyer shall have ___ days following receipt of maintenance

245 agreement to terminate the purchase agreement; otherwise the buyer shall be deemed to accept the same.

246 15, BUYER/AGENT BUYING TO SELL FOR PROFIT

247 All parties acknowledge that the Buyer/Agent intends to sell the Property at a future date for a profit.

248 16. AMENITY PACKAGE RELEASE.

249 In the event that the Property is served by a recreational amenity package either now existing or to be constructed, Buyer

250 acknowledges and represents that he has investigated the ownership and availability of such amenity package, and hereby

251 releases Broker and affiliated licensees from any responsibility or liability in regard thereto.
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17. PROPERTY EXCHANGE.
This Agreement and the Separate Agreement which is attached hereto, are intended to be Exchange Properties pursuant 1o
Internal Revenue Code § 1031. The parties agree that they will perform all necessary acts and that they will execute all
necessary documents to effectuate an Exchange of Properties under said Section. The parties anticipate that the closings
upon the properties which are the subject of this Agreement and the attached Agreement will be simultaneous.

18. SELLER RESERVES THE RIGHT TO SELL - EXCLUSIVE AGENCY AGREEMENT.
The Seiler hereby reserves the right to sell Property and hereby converts this Agreement into an Exclusive Agency Listing
Agreement. If a Buyer is procured for the Property through the sole efforts of Seller acting alone, then Selleris not required
to pay Broker the compensation contained herein. However, in the ¢vent that the Buyer is obtained throtghany efforts of
Broker (included but not limited to any Broker advertising including but not limited to any internet advertising, listing in
the MLS, or traffic created by any signage put in place by Broker), then the aforementioned compensationisidue to. Broker
at closing,.

19. NON-ASSIGNABILITY.
This Purchase and Sale Agreement shall not be assignable by the Buyer(s) without priorwritten consent ofiSeller(s).

20, FOREIGN CORPORATION THAT HAS MADE AN ELECTION UNDER IRC § 897(i).
Seller is a foreign corporation which has made, or will make, an election pursuantto Internal Revenue Code § 897(i) to be
treated as a domestic corporation for the purposes of taxation and FIRPTA. Seller isthereby notified to consult with his
closing attorney and/or tax planner to discuss the steps required for making'such election. Seller further agrees to submit
all necessary documentation and/or affidavits to the Buyer’s closing agentat or'before closing to verily such election or to
comply with all laws and regulations concerning FIRPTA withholding.

21. RESIDENT ALIEN STATUS.
Seller is not a U.S. citizen and may be considered a residentalien. Seller is hereby notified to consult with his closing
attorney and/or tax professional immediately to determiné whether he is.subje¢t to FIRPTA withholdings and what
documentation may be necessary at or before closing. _Seller further agrees to submit all the necessary documentation
and/or withholdings at or before closing concerning FIRPTA withholdings'to the buyer’s closing agent. Seller agrees to
sign the appropriate affidavits certifying that he iS'not subject to'EIRPTA withholdings and to provide all necessary
documentation requested at or before closing ortoicomplywith all laws and regulations concerning FIRPTA withholding.

NOTE: This form is provided by TAR to its members for their use in real estate transactions and is to be used as is. By downloading andlor using this form,
you agree and covenant not to alter, amend, or edit said form or ifs contents except as where provided in the blank fields, and agree and acknowledge that
arnty such alteration, amendment or edit of said form is done at your own risk. Use of the TAR logo in conjunction with any form other than standardized forms
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This form is copyrighted and may only be used in real estate transactions in which is involved as a TAR authorized user.
Unauthorized use of the form may result in iegal sanctions being brought against the user and should be reported to the Tennessee Association of Realtors® at 615- 321-1477.

TENNESSEE  Copyright 2014 © Tennessee Realtors® Version 01/01/2019
REALTORS RF707 —PageGofé




PURCHASE AND SALE AGREEMENT TIMELINE CHECKLIST

1 Property Address:

2 Buyer: Seller:

3  Address: Address:

4 Phone: Cell: Phone: Cell:

5 Fax Email: Fax: Email:

6 Buyer’s Licensee: Seller’s Licensee:

7  Binding Agreement Date: (BAD) Scheduled Closidg Daté:

8  Enter Deadline Date for each item. Check each BOX when completed.

9  EARNEST MONEY/TRUST MONEY
10 o Tobe received days after BAD.
11 Holder of Earnest Money/Trust Money:
12
13 HNANCIALLOAN OBLIGATIONS
14  Lender and Loan Officer:
15 Address: "~ Email:
16  Phone: Cell: _ e
17 Type of Loan: , '
18 a  Binding Agreement sent to Lender,and C'losingAgent‘y
19 o Within 3 days of BAD, verify that Loan Appligation has been made and Lender has been instructed to order
20 credit report and Buyer has paid fer credit report,
21 0 Within 3 days of BAD, Notify Seller of Date'of Application and Lender’s name, contact information and that
22 Lender has been instrugted to order credit report and Buyer has paid for report.
23 Within 14 days of BAD, Buyer has requested that the appraisal be ordered and the fee has been paid.
24 Within 14 days‘of BAD, Prowide Seller with representation and warranty of securing evidence of hazard
25 insurance and has notified Lender.of an Intent to Proceed and has available funds to close per the Loan
26 Estimate. : '
27 o Seller's;Written Demiand for Compliance if no Loan Application information is provided and that Buyer has
28 instructed Lender to order.and has paid for credit report.
29 o Seller’s Written Demand for Compliance if Buyer has not provided representations and warranties of
30 securing evidence of hazard insurance and signing an Intent to Proceed with Lender and has available funds
3 », to Close per the Loan Estimate.
32  Purchase conditiohed tipon appraisal 0 Yes o No If Yes,
33 Appraiser Name: Phone:
34 Email: Cell:
35 0 Appraisal Complete
36 Appraisal received by Buyer and/or Lender
37 Within 3 days of Buyer receiving low appraisal price, Buyer to notify Seller of decision to terminate
38 agreement or waive appraisal contingency.
39
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40  FINANCING CONTINGENCY WAIVED OBLIGATIONS

41 __ o Within5 days of BAD, Buyer to provide Proof of funds (For use when Financial Contingency Waived).
42 o Seller’s Written Demand for Compliance if Buyer has not provided proof of funds (For use when Financial
43 Contingency Waived).

44  APPRAISAL —

45  Purchase conditioned upon appraisal o Yes o No If Yes,

46 Appraiser Name: Phone:

47 Email: Cell: Fax:

48 0 Within 5 days of BAD, Buyer to provide Name and telephone number of appraiser and proof appraisal was
49 ordered. (For use when Financial Contingency Waived).

50 o Seller’s Written Demand for Compliance if Buyer has not provided name and address'of appraiser and proof
51 appraisal was ordered. (For use when Financial Contingency Waived).

52  INSPECTION

53 a0 Buyer Inspection Period (within ___ days after BAD).

54 0 Initial Home Inspection

55 Inspection Company; Fre e

56 Inspector Name: Phone:

57 Email: Cell: e

58 Date Received:

59 0 Wood Destroying Insect Infestation Inspection Report (WDI) made.

60 WDI Company: Phepe—m— — ————
61 Inspector Name: Phone:

62 Email: Cell: e

63 Date Received:

64

65

66

67 H

68 o Other Inspection

69 Company:

70 Inspector Name: Phone:

71 Email: Cell: e

72 Date Received:

73 o Other Inspection

74 Company:

75 Inspector.Name: Phone:

76 Email: Cell: Faxs

77 Date Recgived:

78 0 Other Inspection

79 Company:

80 Inspector Name: Phone:

81 Email; Cell: ez

82 Date Completed:

83 o Buyer Notification to Selier to 0 terminate O accept D request repairs.

84 o Resolution Period: days following receipt of Repair/Replacement Proposal list-oftepairs and

85  WDI (counters to each party) (Agreement automatically terminates if Resolution Period expires, without a Repair/Replacement
86  Amendment signed by both parties.)

87 o Inspection contingency resolved
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88

89  Repait/Replacement Amendment)
90 o Inspection of completed Repair/Replacement Amendment items
91 O  Buyer’s Final Inspection te-be-made (see Final Inspection section of Agreement for # of days).
92  POSSESSION Other than at Closing
93 O Date of Possession if not at Closing
94  Temporary Occupancy Agreement 1 Prior to Closing (RF 626) OR 1 Afier Closing (RF 627)
95
96
97 HOMEOWNER ASSOCIATION
98 0 Homeowner Association Bylaws, Covenants & Restrictions, etc. received
99 o Monthly o0 Quarterly o Annual Dues $
100 o Monthly 0 Quarterty 0 Annual Assessments §
101 o Monthly c  Quarterly o Annual Other $
102  Transfer Fee § to Buyer/Seller
103 Statement of Account Fee to Seller §
104 NOTES: :
105 0 Material Defect found in title examination, closing or loanstiryey, Boundafy, line Survey or other means
106 o reported to Seller to cure prior to Closing Date
107 0 Sellers Final Property Disclosure Completed (RF 202)
108 MISCELLANEQUS -
109  Home Protection Company: Cost: : Confirmation No.:
110 Phone: Email:
111 Buyer Closing/Title Agency: A
112 Contact: Addres’s:
113 Phone: " Emaik
114 Seller Closing/Title Agency: ;
115 Contact: Address:
116 Phone: : Email:
117 Owner’s Title Policy 0 Yes o No 0 Re-issue Credit Policy to Closing Attorney
118 Paid by: 0 Buyer 0 Sellér
119 Mortgagee’s Title Policy o Yes. o Ne. 0O Re-issue Credit Policy to Closing Attorney
120 Paid by: o Buyer o Seller
121 Homeowner’s Insurance: Phone:
122 Contact: Amount:
123 Mortgage Information: . Phene#:
NOTE: This foriivis provided by TARTo its members for their use in real esiate ransactions and is to be used as is. By downloading andfor using this form,
you agree and coveriant nobto alter, amend, or edit said form or its contents except as where provided in the blank flelds, and agree and acknowledge that
any'suchalieration, amtendmentor edit of said form is done at your own risk. Use of the TAR logo in conjunciion with any form other than standardized forms
created BWTAR is strictly prohibited. This form is subject to periodic revision and it is the responsibility of the member to use the most recen! available form.
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GEFA HOMEAINSPECTHONAND PROPERTY SURVEY
IMPORTANCE OF INSPECTIONS AND PROPERTY SURVEY

Name of Buyer(s)
Property Address
I. HOME INSPECTION

1. WHY A BUYER NEEDS A HOME INSPECTION. A home inspection gives the Buyermore defailed information
about the overall condition of the home prior to purchase. Ina home mspectlon a haen sed’ mspect@r takes an in-
depth, unbiased look at your potential new home to: -

a. Evaluate the physical condition: structure, construction, and mechanical systt-%ms
b. [Identify items that need to be repaired or replaced.
c. Estimate the remaining useful life of the major systems, equ1pment structure, and ﬁmshes

2. APPRAISALS ARE DIFFERENT FROM HOME INSPECTIONS An appraisal is different from a home
inspection. Appraisals are for lenders; home inspections are forbuyers. An appraisal is required for three reasons:

a. To estimate the market value of a house.
b.  To make sure that the house meets Lender minimum p_mpeﬂ‘y-s_tandafds/requirements.
¢. To make sure that the house is marketable: : \

3. LENDER DOES NOT GUARANTEE THECON DITION' OF YOUR POTENTIAL NEW HOME. If you find

problems with your new home after closingithe Lendef cannot give or lend you money for repairs, and the Lender
cannot buy the home back from you. '

5: 4. BE AN INFORMED BUYER. It is {our responsibility to be an informed buyer. Be sure that what you buy is
satisfactory in eVery respect. ¥ou have the right to carefully examine your potential new home with a licensed home
inspector. You may atrange to doiso before signing your contract, or you may do so after signing the contract as long
as the contract states that thessale of the home depends on the inspection.

1L PROPERTY SURVEY

1. WHY A BUYER NEEDS A SURVEY. A survey gives the Buyer specific information concerning the boundary
linesiof theproperty prior to purchase. A licensed surveyor can provide the following services which may be beneficial
to you'aga buyer.in this transaction;

_a. To establish boundary lines on a parcel of land at the time of subdividing the property;
b._/Properly representing boundary lines as part of a General Property Survey;

¢. Identify potential issues associated with a piece of property in the form of encroachments, setback violations,
easements, ete.; and

d. Prepare an accurate property description which will become part of the deed of transfer.
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37 2. SURVEYS ARE DIFFERENT FROM OTHER INSPECTIONS. A survey is different from a home inspection

38 and an appraisal. A survey represents the boundary lines for the property and potential issues associated with the
39 property. Neither a home inspection nor an appraisal can do this. A home inspection provides a report on the condition
40 of the improvements on the property. An appraisal determines the value of the property. In order to ensure that you
41 know exactly how much land you are purchasing and conditions associated with the property boundaries, you should
42 have a survey done.

43 3. BE AN INFORMED BUYER. It is your responsibility to be an informed buyer. Be sure that what you buy is
44 satisfactory in every respect. You have the right to carefully examine your potential new property with a licensed
45 surveyor. You may arrange to do so before signing your contract, or you may do so after signing the centract as long
46 as the contract states that the sale of the home depends on the survey.

A7 II1. RADON GAS TESTING

48 1. WHY A BUYER NEEDS RADON GAS TESTING. Radon is a naturally oceurring radioactive,gas that accumulates
49 in homes and buildings. Radon gas can cause cancer. The United States Environmental Protection Agency and the
50 Surgeon General of the United States have recommended that all houses should be tested. for radon.” For more
51 information on radon testing, call the National Radon Information Line at 1-800-SOS-Radon o, 1-800-767-7236 or
52 the Tennessee Department of Environment and Conservation at 1-800-232-1139.

53 2. BE AN INFORMED BUYER. It is your responsibility to be an inférmed buyeriyBe sure that what you buy is
54 satisfactory in every respect. You have the right to carefully examine your potential new property with a Hcensed
55 inspector. You may arrange to do so before signing your contractyor you may:do so after signing the contract as long
56 as the contract states that the sale of the home depends on the inspection.

57

58 HE IV. BUYER ACKNOWLEDGMENT

59 1. HOME INSPECTION.

60 I/'we understand the importance of getting an‘independent home'inspection. I/we have considered this before
61 signing a contract with the seller for ashome. Furthermore, I/we have carefully read this notice and fully
62 understand that the Lender will not perform a home inspection nor guarantee the price or condition of the
63 property.

64 o Ifwe choose te have a home inspection performed.

65 o Ifwe choose NOT to have.a home inspection performed.

66 2. SURVEY

67 I'we understand the importance of getting an independent survey and that this can be done through a licensed
68 surveyor. I/we have been advised that a survey is recommended prior to purchasing real property. I/we have
69 considered this before signinga contract with the seller for a home, Furthermore, I'we have carefully read this
70 notice and fully 'understand that obtaining an independent survey is the best means of determining the
71 boundary.lines for the property.

72 @ I/we choose to have a survey performed.

73 o I/we choose.NOT to have a survey performed.

74 3. RADONGAS

75 I/we understand the importance of getting a radon gas inspection. I/we have considered this before signing a
76 contract with the seller for a home.

77 o I/we choose to have a radon gas inspection performed.

78 O I/we choose NOT to have a raden gas inspection performed.

79 The party(ies) below have signed and acknowledge receipt of a copy.

80

81 BUYER BUYER
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82 at o’clock oam/ opm at o’clock oam/ opm
83 Date DATE

NOTE: This form is provided by TAR to its members for their use in real estate iransactions and is to be used as is. By downloading and/or using this form,
you agree and covenant not to alter, amend, or edit said form or its contents except as where provided in the blank flelds, and agree and acknowledge that
any such alteration, amendment or edit of said form is done at yowr own risk. Use of the TAR logo in conjunction with any form other than standardiced forms
created by TAR is stricily prohibited, This form is subject fo periodic revision and i is the responsibility of the member fo use the most recent avaitable form.
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COMMERCIAL EXCLUSIVE RIGHT TO SELL
LISTING AGREEMENT

1 BROKER (listing company):

2  ADDRESS OF COMPANY:

3  OWNER/SELLER:

4 ADDRESS OF OWNER / SELLER:

5  For and in consideration of the mutual promises contained herein and other good and valuable congideration, the régeipt and

6  sufficiency of which is hereby acknowledged, '

7 as seller (hereinafter referred to as “Seller™) and firm

8  and its licensees (hereinafter collectively referred to as “Firm™) do hereby enter into this Cemmercial Excluswe Right to Sell

9  Listing Agreement {“Agreement™), this day of
10 1. Exclusive Listing Agreement. . Seller hereby grants to Firm the excluswe right and pnvﬂege assthe Agent of the
11 Seller to show and offer for sale the following described property as the real estate broker for Seller: All that tract of land
12 known as: y (Address),
13 (City), Tennessee, (Zip), as recor-ded in ' County Register
14 of Deeds Office, deed book(s), pagé(s), and/or instrument
15 number and further described as:
16 together with all fixtures, landscaping, improvements, leasesy mineral rights, air pights, and appurtenances (unless
17 otherwise noted in Special Stipulations), all hereinafter colléctively referred to ag the “Property”, as more particularly
18 described in Exhibit “A”, or if no Exhibit “A” is attached, a8 is recorded with:the Register of Deeds of the county in which
19 the Property is located and is made a part of this Agreement by seference. The term of this Agreement shall begin on
20 ; and shall continugfthrough, (hereinafter referred to as
21 “Listing Period’™). If a contract to purchase, exchangeyor lease is signed before thlS Agreement expires, the term hereof
22 shall continue until final disposition of Purchase’and SalegAgreement, exchange agreement, or lease agreement.
23 2. TFirm’s Duties to Seller. Firm’s sole duties'to Seller shallibe to: (2) use Firm’s best efforts to procure a buyer ready,
24 willing, and able to purchase Property at a sales'price of § {including commission} or any other
25 price acceptable to Seller; (b) assist tofhé.extent requested by Seller in negotiating the terms of and filling out a preprinted
26 real estate purchase and sale agreement; and (c) coniply.with all applicable laws and regulations in performing its duties
27 hereunder including Tenn. CodeAnn. §62-13-101, et seq., and the Tennessee Real Estate Commission Rules, as amended.
28 3. Seller’s Duties. Seller reprgSents that Sellgr: (a) presently has title to the Property or has full authority to enter into this
29 Agreement; (b) will coopérate with!Eirm to selbthe Property to prospective buyers, including directing all other agents to
30 the Firm; {¢) will make the Propefty available/for showing at reasonable times as requested by Firm; and (d) will provide
3 Firm with accurateVinformation fegarding the Property (including information concerning all adverse material facts
32 pertaining to the physicalieondition @f the Property). Seller will have the additional responsibility to provide Firm with
33 the following documents if thejrare accessible to Seller:
34 a. Themost recentiproperty tax assessments and tax bills;
35 b. #The most recentititle insurance policy insuring the Property, including complete and legible copies of all
36 doeuments. (whether or not recorded) which are referenced therein as title exceptions;
37 € "W The most recent’Survey, ALTA (American Land Title Association) of the Property or if such a survey is not
38 available,'the most recent survey of the Property prepared by a licensed Tennessee surveyor;
39 d. All seil reports covering any of the Property;
40 en, All cruise reports of existing timber on the Property;
41 f. “JAll plans and specifications for Property improvements, including without limitation, diagrams of any outdoor
42 irrigation system;
43 g. All existing leases and subleases (including concession and license agreements for use of space within the
44 Property) and any amendments and letter agreements relating thereto, together with all correspondence to and
45 from tenants, and a written summary of any leases currently in negotiation, specifying the tenant, premises to be
46 leased, rents, and term and outlining all other material deal points;
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47 h.  All current insurance policies, together with a written summary of insurance coverage and premiums by pelicy
48 type;

49 i.  All certificates of occupancy;

50 j.  All contractor, vendor, manufacturer and other warranties with respect to all real property improvements, fixtures,

51 equipment and personal property to be conveyed;

52 k. All equipment leases and services and vendor contracts (including all amendments and side-letter agreements

53 relating thereto);

54 . All environmental (hazardous substances), engineering, physical inspection, marketing and feasibility studies,

55 assessments and reports, inciuding any wetlands reports;

56 m. A current rent roll for the Property together with monthly income and expense reports for the period of Seller’s

57 ownership of the Property (or for the previous 36 months if shorter);

58 n. A written summary of all pending or threatened litigation, insurance claims and notices of legal'wiolations,

59 together with the pertinent notices, demands, pleadings and other documents;

60 0. All reports, assessments or studies regarding actions required to bring the Propérty into ompliance with the

61 Americans with Disabilities Act or any similar state statute or local ordinance of code;

62 p. A schedule of special assessment districts and assessment amounts, if any;

63 q. A schedule of impact fees paid or owing on the Property, if any;

64 t. A schedule of allowances or rebates due on tenant improvements, if any, and proof of‘insurance from individual

65 tenants (including, as tenants, any space concessionaires of licensees);

66 s.  All maintenance records for the Property;

67 t.  All municipal, county, state or federal permits, licenses and authorizations affecting the use, operation and

68 maintenance of the Property;

69 u.  All assignments, sales documentation or lease documents concerning mineral afid/or air rights; and

70 v. Other documents which are reasonably requested by a potential buyer during the Due Diligence Period.

71 4. Marketing,

72 Firm may advertise the Property for sale in all mediasanid. may photograph and/or videotape the Property and use the

73 photographs and/or videotapes in connection with Eirm’s marketing,efforts. Seller agrees not to place any advertisements

74 on the Property or to advertise the Property for sale in any media except with the prior written consent of Firm. Firm is

75 also hereby authorized to place Firm’s “For Sale” sign onthe Property. Firm is authorized to procure buyers to purchase

76 the Property in cooperation with other real estate brokers and their affiliated licensees. Firm is hereby granted the authority

77 to advertise this [isting on the Internet. Firm is additionally, permitted to file this listing with any Multiple Listing Services

78 (MLS(es)) or similar service(s) of which\Firm is a member. Seller understands and agrees that by placing the listing on

79 the MLS or these similar servicesythe listing may besinclided in a searchable database provided by the MLS or similar

80 service which can be viewed on other agents’ websites. Seller also agrees that the listing may also appear on publicly

81 accessible websites sponsored by and/or affiliated with the MLS, the local association of Realtors®, or similar listing

82 services and those who lawfully receive listing: information from said entities. Firm may distribute listing and sales

83 information (including the sales price) to buyers, other real estate brokers and their affiliated licensees, and/or multiple

84 listing services or similar servicess, Firm and other real estate brokers and their affiliated licensees may show the Property

85 without first notifying Seller.

86 5. Compensation.

87 A, Terms! Seller agrees'to pay Firm, no later than at closing, a real estate commission of percent

88 ( %) of the purchase price of the Property or § in the event that during the Listing

89 Period,

90 (a) Firm procures a ready, willing, and able buyer who has entered into a purchase agreement or an agreement

91 of exehange for the Property at the price described above;

92 (b) Seller'enters into an enforceable contract for the sale or exchange of the Property with any buyer; or

93 (c) Seller enters into an option to purchase agreement during the Listing Period and buyer exercises said option.

94 B. Cooperating Compensation. Firm shall share this compensation with a cooperating broker, if any, who procures the

95 buyer of the Property by paying such cooperating broker % of Firm’s commission or § . Said

96 cooperating broker is the agent or facilitator who represents the interests of and/or is working with the buyer.

97 Cooperating brokers are expressly intended to be third-party beneficiaries under this Agreement only for the purposes

98 of enforcing their commission rights as cooperating brokers.

99 C. Carry Over. Should the Seller contract to sell or exchange or an option agreement is executed for the Property within
100 days after the expiration of this Agreement to any buyer (or anyone acting on buyer’s behalf) who has been
101 introduced to the Property, directly or indirectly, during the term hereof, as extended, the Seller agrees to pay the
102 compensation as set forth herein at the closing of the sale or exchange of the Property. This includes but is not limited

This form is copyrighted and may only be used in real estate transactions in which is invoived as a TAR authorized user.
Unauthorized use of the form may result in legal sanctions being brought against the user and should be reported to the Tennessee Associafion of Reaitors® at 615-321-1477.
TENMESSEE  Copyright 2013 @ Tennessee Realtors® Version 01/01/2019

REALTORS  CF101 - Commercial Exclusive Right to Sell Listing Agreement, Page 2 of 7



103 to any introduction or exposure to the Property by advertisements or postings appearing in any medium which

104 originated as a result of listing the Property with Firm. Notwithstanding the above, in the event that the Property is
105 sold to the prospective buyer by or through another licensed broker with whom Seller has signed an exclusive right to
106 sell contract or exclusive agency contract; after the date of expiration of the Listing Period, then no compensation shall
107 be owed to Firm by virtue of this Agreement. The compensation obligations set forth herein shall survive the
108 termination of this Agreement.
109 D. Seller Breach or Failure to Close. In the event that a ready, willing, and able buyer is produced and a contract
110 results, the Seller is obligated to compensate the Firm in the event that the Seller unlawfully fails to close by Seller’s
111 breach of the contract. In the event that this occurs, Seller agrees to compensate Firm in an ameunt equal to the
112 compensation which would have been due and owing Firm had the transaction closed. Such compensation will be
113 payable without demand. Should the Firm consent to release the Listing prior to the expiration"afthe.Listing Period,
114 Seller agrees to pay all costs incurred by the Firm to market the Property as a cancellatiofinfee O otheramount as
115 agreed to by the parties, in addition to any other sums that may be due to the Firm. Selleragrees to payall reasonable
116 attorney’s fees together with any court costs and expenses which real estate firm ingursiin enforeing afy, of Seller’s
117 obligations to pay compensation under this Listing Agreement. The parties hereby dgree thagall remedies are fair and
118 equitable and neither party will assert the lack of mutuality of remedies as a defense'inthe eventof a dispute.
119 E. Buyer Breach or Failure to Close. Seller and Firm hereby agree that in the gvent of a, failure of buyer to close under
120 an enforceable contract, actual compensation earned by the Firm would be extremely difficult or impractical to
121 ascertain. Accordingly, the parties agree that Firm shall be entitled 0 collect fiftyipercent (50%) of any Earnest
122 Money/Trust Money remitted to Seller up to the amount of compensation thatwouldhave been earned had the contract
123 closed, which the parties agree is a reasonable sum considering all of the circdmstances existing as of the date of this
124 Agreement. The parties agree that said amount does not constitute a penalty. Mereover, such partial compensation
125 shall be credited against any future compensation due under this Listing Agréement or any extensions thereof.
126 Notwithstanding the foregoing, if the Seller prevails in aspecific performance lawsuit then the Firm shall be entitled
127 to full compensation as outlined herein. The parties héreby agree thatall.rensedies are fair and equitable and neither
128 party will assert the lack of mutuality of remedies as:a.defense’in the event of a dispute.
129 6. Earnest Money/Trust Money. Firm is authorized4o,acceptifrom buyer a deposit as Earnest Money/Trust Money to be
130 applied to the purchase price for the Property. sSuch'deposit is to bedield by Firm in an escrow or trustee account or
131 forwarded to party authorized to hold said funds as'set forfh in an executed contract for the purchase, lease, exchange, or
132 option agreement until disbursed in accordance.with the termsiof said agreement.
133 7. Seller Indemnity. Seller agrees that Eirm is only responsible to pay compensation under the terms of this Agreement to
134 agents within the Firm or cooperating brokers who have dealt directly with the Firm in the sale of this Property. Seller
135 further agrees to hold Firm harmléss @nd indemnify itsfrotn any claim, demand, action, liability ot proceedings resulting
136 from claims for compensationhade by anyone other than Firm or said cooperating brokers who have dealt directly with
137 the Firm in the sale of this Pfoperty and to provide for defense costs including reasonable attorney’s fees for agents and
138 Firm in such an event. THis indemnification shall survive the Closing and any other termination of this Agreement,
139 8. Limits on Firm’s Authority andResponsibility. Seller acknowledges and agrees that Firm: (a) may show other properties
140 to prospective buyebsawho are inferested in Seller’s Property; (b) is not an expert with regard to matters that could be
141 revealed through a suryeyititle searchyor inspection of the Property; for the condition of the Property, any portion thereof,
142 or any item therein; for any geological issues present on the Property; for the necessity or cost of any repairs to the Property;
143 for hazardeiS Ofitoxic matérials; for the availability and cost of utilities, septic or community amenities; for any conditions
144 existing/ff the Property that may affect the Property; for uses and zoning of the Property, whether permitted or proposed;
145 for applicable.beundaries of School districts or other school information; for proposed or pending condemnation actions
146 inyolvingthe Property; fof the appraised or future value of the Property; for termites and wood destroying organisms; for
147 building products and. construction techniques; for the tax or legal consequences of a contemplated transaction; or for
148 matters relating to financing (Seller acknowledges that Firm (including its broker and affiliated licensees) is not an expert
149 with'fespect to the above matters and is hereby advised to seek independent expert advice on any of these matters which
150 are of concern to Seller. Seller further acknowledges that he has not relied upon any advice, representations ot statements
151 of Firm (in€luding its broker and affiliated licensees) and waives and shall not assert any claims against Firm (including
152 its broker and affiliated licensees) involving same); (c) shall owe no duties to Seller nor have any authority to act on behalf
153 of Seller other than what is set forth in this Agreement and those duties contained in the Tennessee Real Estate Broker
154 License Act of 1973 and the Tennessee Real Estate Commission Rules, as amended; (d) may make all disclosures required
155 by law and/or the Realtors® Code of Ethics; and () may disclose all information about the Property to others.
156 Seller agrees to hold Firm (including its broker and affiliated licensees) harmless from any and all claims, causes of action,
157 or damages (and shall indemnify Firm (including its broker and affiliated licensees) therefore) arising out of or relating te:
158 (a) Seller providing Firm incomplete and/or inaccurate information; (b) the handling of Earnest Money/Trust Money by
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159 anyone other than Firm (if such earnest money/trust money is entrusted to such person by Seller); or (¢) any injury to

160 persons on the Property and/or loss of or damage to the Property or anything contained therein.
161 Seller is responsible for compliance with state or federal law regarding usage of video or audio recording devices while
162 marketing or showing the property. Seller should seek legal advice regarding their rights or limitations related to their
163 actions.
164 9. Foreign Investment in Real Property Tax Act (“FIRPTA”) Disclosure.
165 Seller is hereby notified to consult with his/her own closing attorney and tax professional concerning the applicability
166 of the Foreign Investment in Real Property Tax Act (“FIRPTA”) which may require tax withholdingto be collected
167 Jrom Seller at the Closing of any sale of the Property. Examples of this may include if the Seller can beclassified as
168 one of the following:
169 Non United States citizen;
170 Non resident alien; or
171 Foreign corporation, partnership, frust, or estate.
172 1t is Seller’s responsibility to seek independent tax advice prior to any Closing Date regarding such tax matters.
173 10. Extension. If during the term of this Agreement, Seller and a prospective buyer eriter into a'teal estate sales contract which
174 is not consummated for any reason whatsoever, then the original expiration date of this.Agreemerit.shall be extended for
175 the number of days that the Property was under contract.
176 11. Required State Law Disclosures.
177 (a) Firm agrees to keep confidential all information which Seller ‘asks to be kept cenfidential by express request or
178 instruction unless Seller permits such disclosure in writing, bySeller’s subsequentjwork or conduct or such disclosure is
179 required by law or the Realtor® Code of Ethics.
180 (b) Firm may not knowingly give customers false information.
181 (c) In the event of a conflict between Firm’s duty not to give customers false information and the duty to keep the
182 confidences of Seller, the duty not to give customers false information shall prevail.
183 (d) Unless specified below in Special Stipulatiens, Firm hasme other known agency relationships with other parties which
184 would conflict with any interests of Seller (except that Firm may represent other buyers, sellers, landlords, and tenants in
185 buying, selling or leasing property).
186  12. Types of Agency.
187 A. Definitions
188 1. Designated Agentfor the Seller. The individual licensee that has been assigned by his/her Managing Broker
189 and is working as'an agent.for the Seller or Property Owner in this consumer’s prospective transaction, to the
190 exclusion of all other licensees in his/her company. Even if someone else in the licensee’s company represents a
191 possible buyer for this Seller’s Property, the Designated Agent for the Seller will continue to work as an advocate
192 for the best interests of the Seller or Property Owner. An agency relationship of this type cannot, by law, be
193 established without a written agency agreement.
194 2. Agent for the Seller. The licensee’s company is working as an agent for the Property Seller and owes primary
195 loyalty to the Seller. Even if the licensee is working with a prospective buyer to locate property for sale, rent, or
196 lease; the'licensee and his/her company are legally bound to work in the best interests of any Property Owners
197 whose Property“is shown to this prospective buyer. An agency relationship of this type cannot, by law, be
198 establishedswithout a written agency agreement.
199 3. Facilitator / Transaction Broker (not an agent for either party). The licensee is not working as an agent for
200 either party in this consumer’s prospective transaction. A Facilitator may advise either or both of the parties to a
201 transaction but cannot be considered a representative or advocate of either party. “Transaction Broker” may be
202 used synonymously with, or in lieu of, “Facilitator” as used in any disclosures, forms or agreements. [By law,
203 any licensee or company who has not entered into a written agency agreement with either party in the transaction
204 is considered a Facilitator or Transaction Broker until such time as an agency agreement is established.]
205 4. Dualagency. The licensee has agreements to provide services as an agent to more than one (1) party in a specific
206 transaction and in which the interests of such parties are adverse. This agency status may only be employed upon
207 full disclosure to each party and with each party’s informed consent.
208 B. Seller’s Authorizations:
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1. Designated Agency
a. Appointment of Designated Agent. Seller hereby authorizes Managing Broker to appoint the Listing
Licensee as Designated Agent for the Seller, to the exclusion of anty other licensees associated with Firm.
A Designated Agent for the Seller can and will continue to advocate Seller’s interests in a transaction
even if a Designated Agent for the buyer (other than the licensee below) is also associated with Firm.
The Managing Broker hereby appoints to be the
Designated Agent to the Seller in this transaction.

b. Appointment of Subsequent Designated Agent. Seller hereby authorizes the Managing Broker, if
necessary, to appoint a licensee, other than the licensee named above, as Designated Agént, for the Seller,
to the exclusion of any other licensees associated with Firm. This shall be accomphshed through an
amendment to this Agreement, if necessary.

¢. Default to Facilitator in the event both parties are represented by the same Des:gnated Agent. The
Designated Agent shall default to Facilitator status for all showings or transactions involving the same
Designated Agent for both the Seller and a prospective buyer, immediately nofifying (verbally) the
buyer and the Seller of the need to default to this Facilitator status to be confirmed in writing prior to the
execution of the contract. Upon any default to Facilitator status, the'former Designated Agent must
assume a neutral position and will not be an advocate for eitherthe Sellet ordny progpective buyers.

d. Resumption of Agency Status. In the event that the Designatedh Agent defaultsito a Facilitator status,
this Facilitator status will only be temporary. The Facjlitator statuswwill'only ldst until any transaction
or contemplated transaction in which the parties are allassisted by, the same Facilitator is resolved (either
because the transaction is closed or the transaction/or contemplated transaCtion between these parties is
terminated or not accepted and no further negotlatlons occur between the parties). Atthat time, the agent
will immediately revert to Designated Ageng¥ Status for the Sellef.

2. Seller Agency

b: a. Default to Facilitator. Seller hereby, authotrizes Firm and Listing Licensee to default to Facilitator
status (representingfthe interests of neither the Seller nor the buyer) in any Property showings,
negotiations, or trAnsactions in whieh the Firm may also have a representation agreement with the buyer
who is also béing assisted by the Listing Licensee. In such event, Agent shall immediately notify
(verbally) both'the buyeiand the Seller of the need to default to this Facilitator status and notification
shall be ¢onfirmed in writing prior to the execution of the contract. As a Facilitator, Firm and Firm’s
licensee maysassist the parties and provide information in subsequent negotiations in that transaction.

¢ b.Resumptionof Agency Status. In the event that Firm and Listing Licensee default to a Facilitator
status,ithis Facilitator, status will only be temporary. The Facilitator status will only last until any
transaction or.contemplated transaction in which the parties are all represented by the Facilitator is
resolveéd/(either because the transaction is closed or contemplated transaction between the parties is
terminated or not accepted and no further negotiations oceur between the parties). At that time, the Firm
and Listing’Licensee shall immediately revert back to their status as Agent for the Seller.

13. Agéncy. Pursuant to Firm policy, Firm shall practice (Designated or

Seller Agengy — chieose one) in this transaction.

14. Other Provisions.

A. Binding Effect, Entire Agreement, Modification, and Assignment. This Agreement shall be for the benefit of, and
be binding upon, the parties hereto, their heirs, successors, legal representatives and permitted assigns. This
Agregment may only be assigned with the written consent of both parties. This Agreement constitutes the sole and
entive agreement between the parties hereto and no modification of this Agreement shall be binding unless signed by
all parties or assigns to this Agreement. No representation, promise, ot inducement not included in this Agreement
shall be binding upon any party hereto. Any assignee shall fulfill all the terms and conditions of this Agreement.

B. Time of Essence. Time is of the essence in this Agreement.

C. Terminology. As the context may require in this Agreement: (1) the singular shall mean the plural and vice versa; (2)
all pronouns shall mean and include the person, entity, firm, or corporation to which they relate; (3) the masculine

This form is copyrighted and may only be used in real estate fransactions in which is involved as a TAR authorized user.
Unautherized use of the form may resuft in legal sanctions being brought against the user and should be reported fo the Tennessee Association of Realtors® at §15-321-1477,
TENNESSEE  Copyright 2013 © Tennessee Realtors® Version 01/01/2019
REALTORS  CF101 -~ Commercial Exclusive Right to Sall Listing Agreement, Page 5 of 7




263 shall mean the feminine and vice versa and (4} the term day(s) used throughout this Agreement shall be deemed to be

264 calendar day(s) ending at 11:59 p.m. local time unless otherwise specified in this Agreement. Local time shall be
265 determined by the location of Property.

266 D. Governing Law and Venue. This Agreement is infended as a contract for the listing of real property and shall be
267 governed by and interpreted in accordance with the laws and in the courts of the State of Tennessee.

268 E. Severability. If any portion or provision of this Agreement is held or adjudicaied to be invalid or unenforceable for
269 any reason, each such portion or provision shall be severed from the remaining portions or provisions of this
270 Agreement, and the remaining portions or provisions shall be unaffected and remain in full force and‘effect.

271 F. Party Information.

272 Seller’s address: Firm’s address;

273

274

275 ) 5

276 Fax # Fax #

277 Emait: Email:

278 G. Fair Housing., Firm and his affiliated Licensees shall provide servicessvithoutregard to race, Color, creed, religion,
279 sex, handicap, familial status, national origin, sexual orientation, or gender“identity. "A request to observe
280 discriminatory practices in the sale, lease, exchange, or option of property will.not bewgranted.

281 15. Exhibits and Addenda. All exhibits and/or addenda attached hereto, listed below, orreferenced herein are made a part of
282 this Agreement. If any such exhibit or addendum conflicts withsany. preceding section, said exhibit or addendum shall
283 control:

284 Exhibit “A” Legal Description

285

286

287

288

289

290

291 16. Special Stipulations. The following Special Stipulations, if conflicting with any preceding section, shall control:
292
293
294
295
296
297
298
2989
300
301
302
303
304
305
306
307
308
309
310
3N
312
313
314
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315
316
N7
318
319
320
321

322 I (Mark box if additional pages are attached.)

323  LEGAL DOCUMENTS: This is an important legal document creating valuable rights and obligations.®, If you have
324  questions about it, you should review it with your attorney. Neither the Firm nor any Agent or Facilitator is authorized
325  or qualified to give you any advice about the advisability or legal effect of its provisions.

326 NOTE: Any provisions of this Agreement which are preceded by a box “c” must be marked to bésa part of this
327  Agreement. By affixing your signature below, you also acknowledge that you have reviéwed each page and have
328  received a copy of this Agreement. ' :

329 The above is hereby accepted, o’clock M. on the day of g
330 The party{ies) below have signed and acknowledge receipt of a copy.

331 ;

332 BY: Broker or Licensee Authorized by Broker BROKER/FIRM

333 at o’clock 0 am/ O pm A :

334 Date Address

335 Phone: Fax:

338 Print/Type Name . Email:

337 The party(ies) below have signed and acknowledge receiptiof a copy.

338

339 SELLER/OWNER SELLER/OWNER

340 By: By:

341 Title: Title:

342 Entity: Entity:

343

344 Print/Type Name Print/Type Name

345 at "o’clock oam/ o pm at o’clock mam/ o pm
346 Date Date

347

348 Address Address

349 Phone: (H) (Cell) Phone: (H) (Cell)
350 (W) Email: (W) Email:

NOTE: This form is provided by TAR to ils members for their use in real estate transactions and is to be used as is. By downloading and/or using this form,
you agree and covenant not to alter, amend, or edit said form or its contents except as where provided in the blank fields, and agree and acknowledge that
any such alteration, amendment or edit of said form is done at your own risk. Use of the TAR logo in conjunction with any form other than standardized forms
created by TAR is strictly prohibited. This form is subject to periodic revision and it is the responsibility of the member fo use the most recent available form.
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COMMERCIAL EXCLUSIVE AGENCY LISTING AGREEMENT
(Seller Reserves Right to Sell)

1 FIRM (listing company):
2  ADDRESS OF COMPANY:
3  OWNER/SELLER:
4  ADDRESS OF OWNER / SELLER:
5 For and in consideration of the mutual promises contained herein and other good and valuable congideration, the reeipt and
6  sufficiency of which is hereby acknowledged, " as
7 seller (hereinafter referred to as “Seller”) and ’ : % (firm) and
8 its licensees (hereinafier collectively referred to as “Firm™) do hereby enter into this Agreement this day of
9 k)
10 1. Exclusive Agency Agreement. Seller hereby grants to Firm the exclusive rightrand privilegelas the Agent of the Seller
1 to show and offer for sale the following described property as the real estate bmker for'Seller; All'that tract of land known
12 as (Address),
13 (City), Tennessee, (Zip),.aswecorded in County Register
14 of Deeds Office, deed book(s), page(s), and/or ' _ instrument number,
15 and further described as:
16 together with all fixtures, landscaping, improvements, leasgsinmingral rights, air rights, and appurtenances (unless
17 otherwise noted in Special Stipulations), all hereinafter collectively refesred to as the “Property”, as more particularly
18 described in Exhibit “A”, or if no Exhibit “A” is attached, 4s i@ recorded withitherRegister of Deeds of the county in which
19 the Property is located and is made a part of this Agre@fiient by reference The term of this Agreement shall begin on
20 . and shall continue through ; (hereinafter referred
21 to as “Listing Period™).
22 2. Firm’s Duties to Seller. Firm’s sole duties(fo Seller shall.be to: (a) use Firm’s best efforis to procure a buyer ready,
23 willing, and able to purchase Property at a sale$price.of $ : (including commission) or any
24 other price acceptable to Seller; (b) assist to the extent réguested by Seller in negotiating the terms of and filling out a
25 preprinted real estate purchase and salc agreement; and (c) ¢omply with all applicable laws and regulations in performing
26 its duties hereunder including Tenn. Code Ann, § 62-13=101, et seq., and the Tennessee Real Estate Commission Rules,
27 as amended.
28 3. Seller’s Duties. Seller représents that Selles (a) presently has title to the Property or has full authority to enter into this
29 Agreement; (b) will cooperaté,with Birm to sellthe Property to prospective buyers, including directing all other agents to
30 the Firm (unless agents make cofitact with Seller through sole efforts of the Seller); (c) will make the Property available
31 for showing at reasonable times asirequested by Firm; and (d) will provide Firm with accurate information regarding the
32 Property (including informétion concerriing all adverse matetial facts pertaining to the physical condition of the Property).
33 Seller will have the additional re§ponsibility to provide Firm with the following documents if they are accessible to Seller:
34 a. The most recent property tax assessments and tax bills;
35 b. ~ The most recent title insurance policy insuring the Property, including complete and legible copies of all
36 documients (Whether or not recorded) which are referenced therein as title exceptions;
37 ¢. The.mostirecent survey, ALTA (American Land Title Association) of the Property or if such a survey is not
38 available, the most recent survey of the Property prepared by a licensed Tennessee surveyor;
39 da,. All seil reports covering any of the Property;
40 e. “All gruise reports of existing timber on the Property;
41 . All plans and specifications for Property improvements, including without limitation, diagrams of any outdoor
42 irrigation system;
43 g.  All existing leases and subleases {including concession and license agreements for use of space within the
44 Property) and any amendments and letter agreements relating thereto, together with all correspondence to and
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45

46 from tenants, and a written summary of any leases currently in negotiation, specifying the tenant, premises to be

47 leased, rents, and term and outlining all other material deal points;

48 h.  All current insurance policies, together with a written summary of insurance coverage and premiums by policy

49 type;

50 i.  All certificates of occupancy;

51 j- All contractor, vendor, manufacturer and other warranties with respect to all real property improvements, fixtures,

52 equipment and personal property to be conveyed,;

53 k. All equipment leases and services and vendor contracts (including all amendments and side-letter agreements

54 relating thereto);

55 1. All environmental (hazardous substances), engineering, physical inspection, marketing and.feasibility studies,

56 assessments and reports, including any wetlands reports;

57 m. A current rent roll for the Property together with monthly income and expense reports for the peried of Seller’s

58 ownership of the Property (or for the previous 36 months if shorter);

59 n. A written summary of all pending or threatened litigation, insurance claims'and notices, of legal violations,

60 together with the pertinent notices, demands, pleadings and other documents;

61 0. All reports, assessments or studies regarding actions required to bping the Property inte_compliance with the

62 Americans with Disabilities Act or any similar state statute or local'erdinanee or code;

63 p. A schedule of special assessment districts and assessment amounts, if any:

64 A schedule of impact fees paid or owing on the Property, if any;

65 r. A schedule of allowances or rebates due on tenant improvements, if any, and proof of insurance from individual

66 tenants (including, as tenants, any space concessionaires of licensees);

67 s. All maintenance records for the Property;

68 . All municipal, county, state or federal permits; licenses and authorizations affecting the use, operation and

69 maintenance of the Property;

70 u.  All assignments, sales documentation ot lease documents congerning mineral and/or air rights; and

71 v. Other documents which are reasonably requested by a potential buyer during the Pue Diligence Period.

72 Marketing.

73 Firm may advertise the Property for sale in all media and may photograph and/or videotape the Property and use the

74 photographs and/or videotapes in connection with Firm’s marketing efforts. Firm is authorized to place Firm’s “For Sale”

75 sign on the Property. Firm is authorized to procure bliyers to purchase the Property in cooperation with other real estate

76 brokers and their affiliated licensees. Firm.is hereby granted the authority to advertise this listing on the Internet. Firm is

77 additionally permitted to file'this listing withuany Multiple Listing Services (MLS(es)) or similar service(s) of which Firm

78 isamember. Seller understands andiagrees thatby placing the listing on the MLS or these similar services, the listing may

79 be included in a searchable database provided by the MLS or similar service which can be viewed on other agents’

80 websites. Seller alsojagrees that the listing may also appear on publicly accessible websites sponsored by and/or affiliated

81 with the MLS, the localiassociationof Realtors®, or similar lisiing services and those who lawfully receive listing

82 information from said entities. Fizm may distribute listing and sales information {including the sales price) to buyers, other

83 real estate brokers and their affiliated licensees, and/or muliiple listing services or similar services. Firm and other real

84 estate brokers and their affiliated licensees may show the Property without first notifying Seller.

85 Compensation.

86 Ad Terms. Seller “agrees to pay Firm, no later than at closing, a real estate commission of

87 percent ( %) of the purchase price of the Property or

88 $ in the event that during the Listing Period,

89 (a) Firm procures a ready, willing, and able buyer who has entered into a purchase agreement or an agreement

20 of exchange for the Property at the price described above;

91 (b) Seller enters into an enforceable contract for the sale or exchange of the Property with any buyer not obtained

92 solely by Seller’s own efforts; or

93 (c) Seller enters into an option to purchase agreement (not obtained solely by Seller’s own efforts) during the

94 Listing Period and buyer exercises said option.

95 Compensation is not due to the Firm in the event that Seller, without the assistance of any real estate agent, directly

96 or indirectly, secures the sale, exchange, transfer or exercised option of the Property. However, compensation as
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97 outlined above will be due to the Firm for any sale, exchange, transfer or exercised option of the Property that is not
98 obtained solely by the Seller’s own efforts.

99 B. Cooperating Compensation. Firm shall share this compensation with a cooperating broker, if any, who procures the
100 buyer of the Property by paying such cooperating broker % of Fim’s commission or
101 S . Cooperating brokers are expressly intended to be third-party beneficiaries
102 under this Agreement only for the purposes of enforcing their commission rights as cooperating brokers. Said
103 cooperating broker is the agent or facilitator who represents the interests of and/or is working with the buyer.

104 C. Carry Over. In the event that Seller contracts to sell or exchange or an option agreement is executed for the Property
105 within days after the expiration of this Agreement to any buyer (or dnygne acting on
106 buyer’s behalf) who has been introduced to the Property, directly or indirectly, during the term hereof, as extended,
107 Seller agrees to pay the compensation as set forth herein at the closing of the sale or exchange of the Preperty. This
108 includes but is not limited to any introduction or exposure to the Property by advertisements ox postings appearing in
109 any medium which originated as a result of listing the Property with Firm. Notwithstadding the above, in the event
110 that the Property is sold to the prospective buyer by or through another licensed broker with whom, Sellenhas signed
111 an exclusive right to sell contract or exclusive agency contract after the date of expiration ofthe Listing Period, then
112 no compensation shall be owed to Firm by virtue of this Agreement. The compensation, obligations get forth herein
113 shall survive the termination of this Agreement. \ 9 4
114 D. Seller Breach or Failure to Close. In the event that a ready, willinggand abletbuyer is produced and a contract
115 results, Seller is obligated to compensate the Firm in the event that SeflerianlawTully fails:to ¢lose by Seller’s breach
118 of the contract. However, no compensation shall be due to Firmsifthe buyer was procured solely by the efforts of
117 Seller alone. In the event that such a Seller’s breach occurs, Seller agrees to compensate Firm in an amount equal to
118 the compensation which would have been due and owing Firm had the transactiofi€losed. Such compensation will
119 be payable without demand. Should the Firm consent toreleaseithe Listingfprior to the expiration of the Listing
120 Period, Seller agrees to pay all costs incurred by the Finfl to magket the Property as a cancellation fee or other amount
121 as agreed to by the parties, in addition to any other sums thatmay be.dug to'the Firm. Seller agrees to pay all reasonable
122 attorney’s fees together with any court costs and@€xpenses Which real estate firm incurs in enforcing any of Seller’s
123 obligations to pay compensation under this Listing Agreement.Lhe parties hereby agree that all remedies are fair and
124 equitable and neither party will assert the lagk of mutuality of remedies as a defense in the event of a dispute.
125 E. Buyer Breach or Failure to Close. Sellér and Firm hereby agree that in the event of a failure of buyer to close under
126 an enforceable contract, actual compensationsearned by the Firm would be extremely difficult or impractical to
127 ascertain. Accordingly, the partigs,agree that Firm shall be entitled to collect fifty percent (50%) of any earnest
128 money/trust money remitted to 8€ller up to the amount of compensation that would have been earned had the confract
129 closed, which the parties agrée is‘@teasonable sumiconsidering all of the circumstances existing as of the date of this
130 Agreement. The parties agres,that sdid amount does not constitute a penalty. Moreover, such partial compensation
131 shall be credited againt any. future c@mpensation due under this Listing Agreement or any extensions thereof.
132 Notwithstanding the Torégoing, if Seller prévails in a specific performance lawsuit then the Firm shall be entitled to
133 full compensation as outlingd herein. Tlowever, no compensation shall be due to Firm if the buyer who failed to close
134 was procured solely, by the cfforts of Seller alone. The parties hereby agree that all remedies are fair and equitable
135 and neither party will'assert the laeK of mutuality of remedies as a defense in the event of a dispute.
136 6. Earnest money/Trust mofiey: Bism is authorized to accept from buyer a deposit as earnest money/trust money to be
137 applied tathe putchase price for the Property. Such deposit is to be held by Firm in an escrow or trustee account or
138 forwarded o, party authorized-to hold said funds as set forth in an executed contract for the purchase, lease, exchange, or
139 optionsagreement ufiildisbursed in accordance with the terms of said agreement.
140 7. Seller Indeémnitys, Seller agrees that Firm is only responsible to pay compensation under the terms of this Agreement to
141 agents within the Fifin or cooperating brokers who have dealt directly with the Firm in the sale of this Property. Seller
142 furthér agrees to hold Firm harmless and indemnify it from any claim, demand, action, liability or proceedings resulting
143 from cldims for compensation made by anyone other than Firm or said cooperating brokers who have dealt directly with
144 the Firm ifthe sale of this Property and to provide for defense costs including reasonable attorney’s fee for agents and
145 Firm in stich an event. This indemnification shall survive the Closing and any other termination of this Agreement.
146 8. Limitson Firm’s Authority and Responsibility. Seller acknowledges and agrees that Firm: (a) may show other properties
147 to prospective buyers who are interested in Seller’s Property; (b) is not an expert with regard to matters that could be
148 revealed through a survey, title search, or inspection; for the condition of the Property, any portion thereof, or any item
149 therein; for any geological issues present on the Property; for the necessity or cost of any repairs to the Property; for
150 hazardous or toxic materials; for the availability and cost of utilities or community amenities; for any conditions existing
151 off the Property that may affect the Property; for uses and zoning of the Property, whether permitted or proposed; for
152 applicable boundaries of school districts or other school information; for proposed or pending condemnation actions
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163 involving the Property; for the appraised or future value of the Property; for termites and wood-destroying organisms; for

154 building products and construction techniques; for the tax or legal consequences of a contemplated transaction; or for

1565 matters relating to financing (Seller acknowledges that Firm (including its broker and affiliated licensees) is not an expert

156 with respect to the above matters and is hereby advised to seek independent expert advice on any of these matters which

157 are of concern to Seller. Seller further acknowledges that he has not relied upon any advice, representations or statements

158 of Firm (including its broker and affiliated licensees) and waives and shall not assert any claims against Firm (including

159 its broker and affiliated licensees) involving same); (¢) shall owe no duties to Seller nor have any authority to act on behalf

160 of Seller other than what is set forth in this Agreement and those duties contained in the Tennessee Real Estate Broker

161 License Act of 1973 and the Tennessee Real Estate Commission Rules, as amended; (d) may make all diselosures required

162 by law and the Realtors® Code of Ethics; and (€) may disclose all information about the Property to others.

163 Seller agrees to hold Firm (including its broker and affiliated licensees) harmless from any and all claimsyeauses'of action,

164 or damages (and shall indemnify Firm (including its broker and affiliated licensees) therefore) arising out of or relating to:

165 {a) Seller providing Firm incomplete and/or inaccurate information; (b) the handling of Eamiest money/Trust money by

166 anyone other than Broker (if such Earnest money/Trust money is entrusted to such person’by Seller)sor (¢) any injury to

167 persons on the Property and/or loss of or damage to the Property or anything contained therein.

168 Seller is responsible for compliance with state or federal law regarding usage of video or audio recording devices while

169 marketing or showing the property. Seller should seek legal advice regarding their rights, or limitations related to their

170 actions.

171 8. Foreign Investment in Real Property Tax Act (“FIRPTA™} Disclosure:

172 Seller is hereby notified to consult with his/lter own closing attorney anditax professional concerning the applicability

173 of the Foreign Investment in Real Property Tax Act (“FIRPTA”) which may require tax withholding to be collected

174 Jrom Seller at the Closing of any sale of the Property. Examples of this may includeif Seller can be classified as one

175 of the following:

176 Non United States citizen;

177 Non resident alien; or

178 Foreign corporation, partnership, trust, or estafe,

179 1t is Seller’s responsibility to seek independent tax adviee prior to anyClosing Date regarding such tax matters.

180 10. Extension. If during the term of this Agreement, Seller andsa prospective buyer who was introduced to the Property by

181 Firm or any other real estate agent working ombehalf of the Seller enter into a real estate sales contract which is not

182 consummated for any reason whatsoever, then the original expiration date of this Agreement shall be extended for the

183 number of days that the Property was undér contract,

184 11. Required State Law Disclosures.

185 (a) Firm agrees to keep confidential all information which Seller asks to be kept confidential by express request or

186 instruction unless the Seller permits suchidisclosure in writing, by Seller’s subsequent work or conduct, or such

187 disclosure is required by law/or the Realtor® Code of Ethics.

188 (b) Firm may not knowingly give clistomers false information,

189 (¢} In the event of a conflictibetween Firm’s duty not to give customers false information and the duty to keep the

190 confidenegs of Seller the dutynot to give customers false information shall prevail.

191 (d) Unless specified below'in Special Stipulations, Firm has no other known agency relationships with other parties which

192 would conflictwith any interests of Seller (except that Firm may represent other buyers, sellers, landlords, and tenants

193 in buying, selling or leasing property).

194 12. Types of Agency.

185 A. Definitions

196 I." Designated Agent for the Seller. The individual licensee that has been assigned by his/her Managing Broker

197 and'is working as an agent for the Seller or Property Owner in this consumer’s prospective transaction, to the

198 eXclusion of all other licensees in his/her company. Even if someone else in the licensee’s comparny represents a

199 possible buyer for this Seller’s Property, the Designated Agent for the Seller will continue to work as an advocate

200 for the best interests of the Seller or Property Owner. An agency relationship of this type cannot, by law, be

201 established without a written agency agreement.

202 2. Agent for the Seller. The licensee’s company is working as an agent for the Property Seller and owes primary

203 loyalty to the Seller. Even if the licensee is working with a prospective buyer to locate property for sale, rent, or

204 lease, the licensee and his/her company are legally bound to work in the best interests of any Property Owners
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205 whose Property is shown to this prospective buyer. An agency relationship of this type cannot, by law, be

206 established without a written agency agreement.

207 3. Facilitator / Transaction Broker (not an agent for either party). The licensee is not working as an agent for

208 either party in this consumer’s prospective transaction. A Facilitator may advise either or both of the parties to a

209 transaction but cannot be considered a representative or advocate of either party. “Transaction Broker” may be

210 used synonymously with, or in lieu of, “Facilitator” as used in any disclosures, forms or agreements. [By law,

211 any licensee or company who has not entered into a written agency agreement with either party in the transaction

212 is considered a Facilitator or Transaction Broker until such time as an agency agreement is established.]

213 4. Dual agency. The licensee has agreements to provide services as an agent to more than one (1) party in a specific

214 transaction and in which the interests of such parties are adverse. This agency status may only be employed upon

215 full disclosure to each party and with each party’s informed consent. '

216 B Seller’s Authorizations:

217 1. Designated Agency

218 a. Appointment of Designated Agent. Seller hereby authorizes Managing Brekerto appaint e Listing

219 Licensee as Designated Agent for the Seller, to the exclusion of any otherlicenseesassociated with Firm.

220 A Designated Agent for the Seller can and will continue to advocate Sellers inter@sts’in a transaction

221 even if a Designated Agent for the buyer (other than the llcensee below) is algo associated with Firm.

222 The Managing Broker hereby appoints \ to be the

223 Designated Agent to the Seller in this transaction.

224 b. Appointment of Subsequent Designated Agent. 4 Seller hereby. authorizes the Managing Broker, if

225 necessary, to appoint a licensee, other than the licensee named abovepas Designated Agent for the Seller,

226 to the exclusion of any other licensees associated With Firm. ThlS shall be accomplished through an

227 amendment to this Agreement, if necessarys

228 ¢. Default to Facilitator in the event both partiesiare represénted by the same Designated Agent.

229 The Designated Agent shall default t6"Bacilitator status'for all showings or transactions involving the

230 same Designated Agent for bothdhe Sellep, and a prospective buyer, immediately notifying (verbally)

23 the buyer and Seller of the need.to default to this Facilitator status to be confirmed in writing prior to the

232 execution of the contract. Upon any default to Facilitator status, the Designated Agent must assume a

233 neutral position and will not be an advocatefor either the Seller or any prospective buyers,

234 d. Resumption of Agency Status. In the @vent that the Designated Agent defaults to a Facilitator status,

235 this Facilitator statis will only be temporary. The Facilitator status will only last until any transaction

236 or contemplateddransaction in whiclith€ parties are all assisted by the same Facilitator is resolved (either

237 because the gansactiontis closed or the transaction or contemplated transaction between these parties is

238 terminated’or not acceptediand no further negotiations occur between the parties). At that time, the agent

239 will immediately revert to Designated Agency status for the Seller.

240 2. Seller Agency

241 a. A cRltEn I e

242

243

244

245 S :

246 B a.Default to Facilitator. Seller hereby authorizes Firm and Listing Licensee to default to Facilitator

247 status (representing the interesis of neither the Seller nor the buyer) in any Property showings,

248 negbtiations, or transactions, in which the Firm may also have a representation agreement with the buyer

249 . who is also being assisted by the Listing Licensee. In such event, Agent shall immediately notify

250 © (verbally) both the buyer and the Seller of the need to default to this Facilitator status and notification

251 shall be confirmed in writing prior to the execution of the contract. As a Facilitator, Firm and Firm’s

252 licensee may assist the parties and provide information in subsequent negotiations in that transaction.

253 e b. Resumption of Agency Status. In the event that Firm and Listing Licensee default o a Facilitator

254 status, this Facilitator status will only be temporary. The Facilitator status will only last until any

255 transaction or contemplated transaction in which the parties are all represented by the Facilitator is

256 resolved (either because the fransaction is closed or contemplated transaction between the parties is

257 terminated or not accepted and no further negotiations occur between the parties). At that time, the Firm

258 and Listing Licensee shall immediately revert back to their status as Agent for the Seller.

259 13. Agency. Pursuant to Firm policy, Firm shall practice (Designated
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260 Agency or Seller Agency — choose one) in this transaction.
261 14. Other Provisions.

262 A. Binding Effect, Entire Agreement, Modification, and Assignment. This Agreement shall be for the benefit of, and
263 be binding upon, the parties hereto, their heirs, successors, legal representatives and permitted assigns. This
264 Agreement may only be assigned with the written consent of both parties. This Agreement constitutes the sole and
265 entire agreement between the parties hereto and no modification of this Agreement shall be binding unless signed by
266 all parties or assigns to this Agreement. No representation, promise, or inducement not included in this Agreement
267 shall be binding upon any party hereto. Any assignee shall fulfill all the terms and conditions of this Agreement.
268 B. Time of Essence. Time is of the essence in this Agreement.

269 C. Terminology. As the context may require in this Agreement: (1) the singular shall mean the plural and vice versa; (2)
270 all pronouns shall mean and include the person, entity, firm, or corporation to which they rélate; (3)'the.masculine
271 shall mean the feminine and vice versa; and (4) the term day(s) used throughout this Agréentent shall be deemied to
272 be calendar day(s) ending at 11:59 p.m. local time unless otherwise specified in this Agreements, Local.time shall be
273 determined by the location of Property.

274 D. Governing Law and Venue. This Agreement is intended as a contract for the listing, of real.propertyand shall be
275 governed by and interpreted in accordance with the laws and in the courts of the State,of Tennessee.

276 E. Severability. If any portion or provision of this Agreement is held or adjudicated to be invalid or unenforceable for
277 any reason, each such portion or provision shall be severed from the remaining,portions or provision of this
278 Agreement, and the remaining portions or provisions shall be unaffected and remain in full force and effect.

279 F. Fair Housing. Firm shall not deny services to, nor discriminate against;-any person onthe basis of race, color, creed,
280 religion, sex, handicap, familial status, national origin, sexual orientation, or gender identity and will not honor any
281 request to do so.

282 G. Party Information

283 Seller’s address: Firm’s address:

284

285

286 ) >

287 Fax # Fax #

288 Email: Email:

2889 15. Exhibits and Addenda. All exhibits‘and/or addenda attached hereto, listed below, or referenced herein are made a part
290 of this Agreement. If any suehexhibit'or addendum conflicts with any preceding section, said exhibit or addendum
291 shall control:

292 Exhibit “A” Legal Description

293

294

295

296

297

208

299  16. Special Stipulations. The following Special Stipulations, if conflicting with any preceding section, shall control:
300
301
302
303
304
305
306
307
308
309
310

311 O (Mark box if additional pages are attached.)
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312
313
314

315
316
317

318

319

320
321

322
323

324
325

326
327
328
329
330

331
332
333
334
335
336

337
338
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COMMERCIAL OPEN LISTING AGREEMENT

1 FIRM (listing company):

2 ADDRESS OF COMPANY:

3 OWNER/SELLER:

4  ADDRESS OF OWNER /SELLER: _

5  Forand in consideration of the mutual promises contained herein and other good and valuable considerationyithe reeeipt and

6  sufticiency of which is hereby acknowledged,

7 asseller (hereinafter referred to as “Seller”), and : (firm)

8 and its licensees (hereinafier collectively referred to as “Firm™) do hereby enter into this Commercial Opén'ListingiAgreement

9 (“Agreement ™), this day of , ]
10 1. Open Listing Agreement. Seller hereby grants to Firm the right and privilege as an agentofthe Sellér.i6 show and offer
11 for sale the following described property: All that tract of land known as:
12
13 (Address), (City), Tennessees " (Zip), as recorded in
14 County Register of Deeds Office, deed book(s), page(s),
15 and/or instrument number, and further described as:
16 |
17 together with all fixtures, landscaping, improvements, leases, mineral rights; air rights, and appurtenances (unless
18 otherwise noted in Special Stipulations), all hereinaftemeollectively refetred to as the “Property”, as more particularly
19 described in Exhibit “A”, or if no Exhibit “A” is attaghed, as is recorded with the Register of Deeds of the county in which
20 the Property is located and is made a part of this Agtéement by reference. The term of this Agreement shall begin on
21 . and shail contintie through ; (hereinafter referred to as
22 “Listing Period”).
23 2. Firm’s Duties to Seller. Firm’s sole duties to Seller shall be to: (a) use Firm’s best efforts to procure a buyer ready,
24 willing, and able to purchase the Propérty at a sales price of $ {(including commission)
25 (“Purchase Price”) or any other pfice acceptable to SEllet, (b) assist to the extent requested by Seller, in negotiating the
26 terms of and filling out a preprifited real éstate purchase and sale agreement; and (c) comply with all applicable laws and
27 regulations in performing it§ duties hereunder including Tenn. Code Ann. § 62-13-101, et seq. and the Tennessee Real
28 Estate Commission Rules, asiamended.
20 3. Seller’s Duties. Seller representsithat Seller: (a) presently has title to the Property or has full authority to enter into this
30 Agreement; (b) will eobperate withiFirm to sell the Property to prospective buyers; (¢) will make the Property available
31 for showing at reasonable tiffies as reguested by Firm; and (d) will provide Firm with accurate information regarding the
32 Property (ineluding infotmation eicerning all adverse material facts pertaining to the physical condition of the Property).
33 Seller will have the additional responsibility to provide Firm with the following documents if they are accessible to Seller:
34 a.  The.most recent property tax assessments and tax bills;
35 bess The ‘oSt tégent-litle insurance policy insuring the Property, including complete and legible copies of all
36 documerits (whether or not recorded) which are referenced therein as title exceptions;
37 c. The most récent survey, ALTA (American Land Title Association) of the Property or if such a survey is not
38 available, the most recent survey of the Property prepared by a licensed Tennessee surveyor;
39 d. BAll soil reports covering any of the Property;
40 e. All‘cruise reports of existing timber on the Property;
41 f.  All plans and specifications for Property improvements, including without limitation, diagrams of any outdoor
42 irrigation system;
43 g. All existing leases and subleases (including concession and license agreements for use of space within the
44 Property) and any amendments and letter agreements relating thereto, together with all correspondence to and
45 from tenants, and a written summary of any leases currently in negotiation, specifying the tenant, premises to be
46 leased, rents, and term and outlining all other material deal points;
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47 h.  All current insurance policies, together with a written summary of insurance coverage and premiums by policy
48 type;

49 i.  All certificates of occupancy;

50 J. All contractor, vendor, manufacturer and other warranties with respect to all real property improvements, fixtures,

51 equipment and personal property to be conveyed;

52 k. All equipment leases and services and vendor contracts (including all amendments and side-letter agreements

53 relating thereto);

54 I All environmental (hazardous substances), engineering, physical inspection, marketing and feasibility studies,

55 assessments and reports, including any wetlands reports;

56 m. A current rent roll for the Property together with monthly income and expense reports for the period of Seller’s

57 ownership of the Property (or for the previous 36 months if shorter);

58 n. A wrilten summary of all pending or threatened litigation, insurance claims and notices of legal'wiolations,

59 together with the pertinent notices, demands, pleadings and other documents;

60 0. All reports, assessments or studies regarding actions required to bring the Propérty. into tompliance with the

61 Americans with Disabilities Act or any similar state statute or local ordinance of code:

62 p- A schedule of special assessment districts and assessment amounts, if any;

63 q. A schedule of impact fees paid or owing on the Property, if any;

64 r. A schedule of allowances or rebates due on tenant improvements, if any, and proof of insurance from individual

65 tenants (including, as tenants, any space concessionaires of licensees);

66 s.  All maintenance records for the Property;

67 t.  All municipal, county, state or federal permits, licenses and authorizations affecting the use, operation and

68 maintenance of the Property;

69 u. All assignments, sales documentation or lease documents concerning mineral and/or air rights; and

70 v. Other documents which are reasonably requested by.a potentiabbuyer during the Due Diligence Period.

71 4. Marketing.

72 Firm may advertise the Property for sale in all media“and,may photograph and/or videotape the Property and use the

73 photographs and/or videotapes in connection with Fitm’s marketing efforts. Firm is also hereby authorized to place Firm’s

74 “For Sale” sign on the Property. Firm is authorized to procure buyers'to purchase the Property in cooperation with other

75 real estate brokers and their affiliated licensées. Firm is hereby granted the authority to advertise this listing on the

76 Internet. Firm is additionally permitted to file this listing with any Multiple Listing Services (MLS(es)) or similar

77 service(s) of which Firm is amember. Seller understands and agrees that by placing the listing on the MLS or these similar

78 services, the listing may be included in a searchable database provided by the MLS or similar service which can be viewed

79 on other agents’ websites. Seller alsoagrees that the listing may also appear on publicly accessible websites sponsored by

80 and/or affiliated with the MLS, the local association of Realtors®, or similar listing services and those who lawfully receive

81 listing information from saidentities. Firm may distribute listing and sales information (including the sales price) to buyers,

82 other real estate brokers and their affiliated licensees, and/or multiple listing services or similar services. Firm and other

83 real estate brokers and their affiliated licensees may show the Property without first notifying Seller.

84 5. Compensation,

85 A. Terms. Seller, agrees to pay Firm, no later than at closing, a real estate commission of

86 percent %) of the Purchase Price of the Property or

87 b in the event that during the Listing Period,

88 (a), Firm procures,a ready, willing, and able buyer who has entered into a purchase agreement or an agreement

89 of‘exchange for the Property at the price described above;

90 (b), Seller enters into an enforceable contract for the sale or exchange of the Property with any buyer procured

91 by Firmyor

92 (¢} Seller enters into an option to purchase agreement procured by Firm during the Listing Period and buyer

93 exercises said option.

94 Compensation is not due to the Firm in the event that Secller or another agent, without the assistance of Firm, secures

95 the sale, exchange, transfer or exercised option of the Property. However, compensation as outlined above will be

96 due to the Firm for any sale, exchange, transfer or exercised option of the Property that is procured by the Firm.

97 B. Cooperating Compensation. Firm shall share this compensation with a cooperating broker, if any, who procures the

98 buyer of the Property by paying such cooperating broker % of Firm’s commission or

99 b - Said cooperating broker is the agent and/or facilitator who represents the
100 interests of and/or is working with the buyer. Cooperating brokers are expressly intended to be third-party beneficiaries
101 under this Agreement only for the purposes of enforcing their commission rights as cooperating brokers.
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102 C. Carry Over. Should the Seller contract to sell or exchange or an option agreement is executed for the Property within

103 days after the expiration of this Agreement to any buyer (or anyone acting on buyer’s behalf) who has been
104 introduced to the Property, directly or indirectly, by the Firm during the term hereof, as extended, the Scller agrees to
105 pay the compensation as set forth herein at the closing of the sale or exchange of the Property. This includes but is
106 not limited to any introduction or exposure to the Property by advertisements or postings appearing in any medium
107 which originated as a result of listing the Property with Firm. Notwithstanding the above, in the event that the Property
108 is sold to the prospective buyer by or through another licensed broker with whom Selier has signed an exclusive right
109 to sell contract or exclusive agency contract, after the date of expiration of the Listing Period, then no compensation
110 shall be owed to Firm by virtue of this Agreement. The compensation obligations set forth herein shall survive the
111 termination of this Agreement.
112 D. Seller Breach or Failure to Close. In the event that a ready, willing, and able buyer is pfoducediby,Firm and a
113 contract results, Seller is obligated to compensate the Firm in the event that Seller unlawfully fails towclose by Seller’s
114 breach of the contract. In the event that this occurs, Seller agrees to compensate Fil in amamount equal to the
115 compensation which would have been due and owing Firm had the transaction cloged. “Such c¢ompensation will be
116 payable without demand. Should the Firm consent to release the Listing prior to the expiration of the Bisting Period,
117 Seller agrees to pay all costs incurred by the Firm to market the Property as a cangcllation fee.or other amount as
118 agreed to by the parties, in addition to any other sums that may be due to theiirm. Seller agrees t9 pay all reasonable
119 attorney’s fees together with any court costs and expenses which real estate firmuincurs in enforcing any of Seller’s
120 obligations under this Listing Agreement.
121 E. Buyer Breach or Failure to Close. Seller and Firm hereby agreg#hat in the @vent ofa failure of buyer to close under
122 an enforceable contract, actual compensation earned by the Firm would be extremely difficult or impractical to
123 ascertain. Accordingly, the parties agree that Firm shall be enfitled to collect fifty percent (50%) of any earnest
124 money/trust money remitted to Seller up to the amount of€onpensation that wauld have been earned had the contract
125 closed, which the parties agree is a reasonable sum conSidering'all ofthe circumstances existing as of the date of this
126 Agreement. The parties agree that said amount does not Genstitute a penalty. Moreover, such partial compensation
127 shall be credited against any future compenSationhdue under this Agreement or any extensions thereof,
128 Notwithstanding the foregoing, if Seller prevailsiin a specific péxfopmance lawsuit then the Firm shall be entitled to
129 full compensation as outlined herein. However, compénsation shall only be due to Firm if the buyer who failed to
130 close was procured solely by the efforts of Firm. The parties hereby agree that all remedies are fair and equitable and
131 neither party will assert the lack of mutualitysefremedies @sa defense in the event of a dispute.
132 6. Earnest Money/Trust Money. Firmsis authorized to accept from buyer a deposit as Earnest Money/Trust Money to be
133 applied to the purchase price for ghe\Property. Suchydeposit is to be held by Firm in an escrow or trustee account or
134 forwarded to party authorized to hold said funds as set forth in an executed contract for the purchase, lease, exchange, or
135 option agreement until disburSed in accordance with the terms of said agreement.
136 7. Seller Indemnity, Seller agrees that-Firm is only responsible to pay compensation under the terms of this Agreement to
137 agents within the Firm or coopefating brokers who have dealt directly with the Firm in the sale of this Property. Seller
138 further agrees to hold¥Firm harmless and indemnify it from any claim, demand, action, liability or proceedings resulting
139 from claims for compénsation made By anyone other than Firm or said cooperating brokers who have dealt directly with
140 the Firm in the sale of thisPropérty ‘and to provide for defense costs including reasonable attorney’s fee for agents and
141 Firm in suéh an évent. This indemnification shall survive the Closing and any other termination of this Agreement.
142 8. Limits on Firm’s Authorityand Responsibility. Seller acknowledges and agrees that Firm: (a) may show other properties
143 toprospective buyers Who are interested in Seller’s Property; (b) is not an expert with regard to matters that could be
144 fevealed thfough @survey, title search, or inspection; the condition of the Property; for the condition of the Property, any
145 pottion thercof, or any item therein; for any geological issues present on the Property; for the necessity or cost of repairs
146 to thé:Property; for hazardous or toxic materials; for the availability and cost of wiilities, septic or community amenities;
147 for any eondifions existing off the Property that may affect the Property; for uses and zoning of the Property, whether
148 permitted Of proposed; for applicable boundaries of school districts or other school information; for proposed or pending
149 condemnation actions involving the Property; for the appraised or future value of the Property; for termites and wood
150 destroying organisms; for building products and construction techniques; for the tax or legal consequences of a
151 contemplated transaction; or for matters relating to financing (Seller acknowledges that Firm (including its broker and
152 affiliated licensees) is not an expert with respect to the above matters and is hereby advised to seek independent expert
153 advice on any of these matters which are of concern to Seller. Seller further acknowledges that he has not relied upon any
154 advice, representations or statements of Firm (including its broker and affiliated licensees) and waives and shall not assert
155 any claims against Firm (including its broker and affiliated licensees) involving same); (c) shall owe no duties to Seller
156 nor have any authority to act on behalf of Seller other than what is set forth in this Agreement and those duties contained
This form is copyrighted and may only be used in real estate fransactions in which is involved as a TAR authorized user.
Unauthorized use of the form may result in legal sanctions being brought against the user and should be reported to the Tennessee Association of Realtors® at 515- 321-1477.
TENNESSEE  Gopyright 2013 © Tennessee Realtors® Version 01/01/201%

REALTORS  CF104 - Commercial Open Listing Agreement, Page 3 of 7



157 in the Tennessee Real Estate Broker License Act of 1973, and the Tennessee Real Fstate Commission Rules, as amended;

158 (d) may make all disclosures required by law or the Realtors® Code of Ethics; and (¢) may disclose all information about
159 the Property to others.

160 Seller agrees to hold Firm (including its broker and affiliated licensees) harmless from any and all claims, causes of action,
161 or damages (and shall indemnify Firm (including its broker and affiliated licensees) therefore) arising out of or relating to:
162 (a) Seller providing Firm incomplete and/or inaccurate information; (b) the handling of Earnest money/Trust money by
163 anyone other than Broker (if such Earnest money/Trust money is entrusted to such person by Seller); or (¢) any injury to
164 persons on the Property and/or loss of or damage to the Property or anything contained therein,

165 Seller is responsible for compliance with state or federal law regarding usage of video or audio recording devices while
166 + marketing or showing the property. Seller should seek legal advice regarding their rights or limitations related to their
167 actions.

168 9. Foreign Investment in Real Property Tax Act (“FIRPTA”) Disclosure.

169 Seller is hereby notified to consult with his/her own closing attorney and tax professional concerning the applicability
170 of the Foreign Investment in Real Property Tax Act (“FIRPTA”) which may require tax withliolding to be collected
171 Jrom Seller at the Closing of any sale of the Property. Examples of this may include if Seller can be classified as one
172 of the following:

173 Non United States citizen;

174 Non resident alien; or

175 Foreign corporation, partnership, trust or estate.

176 It is Seller’s Responsibility to seek independent tax advice prior to any Closing Date regarding such tax matters.

177 10. Extension. If during the term of this Agreement, Seller and.4 prospective Buyer who was introduced to the Property by
178 Firm or any other real estate agent working on behalf of Seller enter ifito-a-feal estate sales contract which is not
179 consummated for any reason whatsoever, then the original expiration date of this Agreement shall be extended for the
180 number of days that the Property was under contract

181 11. Required State Law Disclosures.

182 (&) Firm agrees to keep confidential all information which:Seller asks to be kept confidential by express request or
183 instruction unless Seller permits such disclosure in wiiting, by Seller’s subsequent work or conduct, or such disclosure
184 is required by law.
185 (b) Firm may not knowingly give€ustomers false inforiation.
186 (¢) In the event of a confliet between Fitm’s duty not to give customers false information and the duty to keep the
187 confidences of Seller,the duty'not to give customers faise information shall prevail.
188 (d) Unless specified below in Special Stipulations, Firm has no other known agency relationships with other parties which
189 would conflict with any interests of Seller (except that Firm may represent other buyers, sellers, landlords, and tenants
190 in buying, selling or leasing property).
191 12. Types of Agency.
192 A. Definitions
193 1. Designated Agent for the Seller. The individual licensee that has been assigned by his/her Managing Broker
194 and is working as an agent for the Seller or Property Owner in this consumer’s prospective transaction, to the
195 exelusion.of all other licensees in histher company. Even if someone else in the licensee’s company represents a
196 possible buyer for this Seller’s Property, the Designated Agent for the Seller will continue to work as an advocate
197 for the best interests of the Seller or Property Owner. An agency relationship of this type cannot, by law, be
198 established without a written agency agreement.
199 2. Agent for the Seller. The licensee’s company is working as an agent for the Property Seller and owes primary
200 loyalty to the Seller. Even if the licensee is working with a prospective buyer to locate property for sale, rent, or
201 lease, the licensee and his/her company are legally bound to work in the best interests of any Property Owners
202 whose Property is shown to this prospective buyer. An agency relationship of this type cannot, by law, be
203 established without a written agency agreement.
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204 3. Facilitator / Transaction Broker (not an agent for either party}. The licensee is not working as an agent for
205 either patty in this consumer’s prospective transaction. A Facilitator may advise either or both of the parties to a
206 transaction but cannot be considered a representative or advocate of either party. “Transaction Broker” may be
207 used synonymously with, or in lieu of, “Facilitator” as used in any disclosures, forms or agreemenis. [By law,
208 any licensee or company who has not entered into a written agency agreement with either party in the transaciion
209 is considered a Facilitaior or Transaction Broker until such time as an agency agreement is established.]
210 4. Dual agency. The licensee has agreements to provide services as an agent to more than one (1) party in a specific
211 transaction and in which the interests of such parties are adverse. This agency status may only be @mployed upon
212 full disclosure to each party and with each party’s informed consent.
213 B. Seller’s Authorizations:
214 1. Designated Agency
215 a. Appointment of Designated Agent. Seller hereby authorizes Managing Bréker (o appeint the Listing
216 Licensee as Designated Agent for the Seller, to the exclusion of any other licehisees assogiated with Firm. A
217 Designated Agent for the Seller can and will continue to advocate Seller’sdnterest§iin‘a transaction even if a
218 Designated Agent for the buyer (other than the licensee below) is also assoeiated withFirm. The Managing
219 Broker hereby appoints to be the Designated Agent foruthe Seller in this
220 transaction.
221 b. Appointment of Subsequent Designated Agent. Seller hereby authorizes the Managing Broker, if
222 necessary, to appoint a licensee, other than the licensee nanied aboue, as Designated Agent for the Seller, to
223 the exclusion of any other licensees associated with Firm{ This shall be.accomplished through an amendment
224 to this Agreement, if necessary. ' '
225 ¢. Default to Facilitator in the event both partiesace reépresented hy the same Designated Agent. The
226 Designated Agent shall default to Facilitatorstatus for allushowings or transactions invelving the same
227 Designated Agent for both the Seller and d prespective buyer,immediately notifying (verbally) the buyer
228 and the Selier of the need to default to this"Fagilitatof status td,be confirmed in writing prior to the execution
229 of the contract. Upon any default to Fagilitator statusythe former Designated Agent must assume a neutral
230 position and will not be an advocatg for either the Sellerof'any prospective buyers.
231 d. Resumption of Agency Status! In thé eventthat the Designated Agent defaults to a Facilitator status, this
232 Facilitator status will only be temporary.. The Eacilitator status will only last until any transaction or
233 contemplated transactionsin which the parties are all assisted by the same Facilitator is resolved (either
234 because the transaction is closed or the transaction or contemplated transaction between these parties is
235 terminated or not ac€eptéd and no furtheEfegotiations occur between the parties). At that time, the agent
236 will immediatelyfevert to Designated Agency status for the Seller.
237 2. Seller Agency
238 a.
239
240
241
242 _ : N :
243 B5. a.Default to,Facilitator. Seller hereby authorizes Firm and Listing Licensee to default to Facilitator status
244 (representing the interests of neither the Seller nor the buyer) in any Property showings, negotiations, or
245 transactions:in which the Firm may also have a representation agreement with the buyer who is also being
246 assisted by the Listing Licensee. In such event, Agent shall immediately notify (verbally) both the buyer and
247 the Sellér of the need to default to this Facilitator status and notification shall be confirmed in writing prior
248 to the execution of the contract. As a Facilitator, Firm and Firm’s licensee may assist the parties and provide
249 information in subsequent negotiations in that transaction.
250 ¢, b. Resumption of Agency Status. In the event that Firm and Listing Licensee default to a Facilitator status,
251 this Facilitator status will only be temporary. The Facilitator status will only last until any transaction or
252 contemplated transaction in which the parties are ali represented by the Facilitator is resolved (either because
253 the transaction is closed or contemplated transaction between the parties is terminated or not accepted and
254 no further negotiations occur between the parties). At that time, the Firm and Listing Licensee shali
255 immediately revert back to their status as Agent for the Seller,
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256  13. Agency. Pursuant to Firm policy, Firm shall practice (Designated

257 Agency or Seller Apency — choose one) in this transaction.

258 14, Other Provisions.

259 A. Binding Effect, Entire Agreement, Modification, and Assignment. This Agreement shall be for the benefit of, and
260 be binding upon, the parties hereto, their heirs, successors, legal representatives and permitted assigns. This
261 Agreement may only be assigned with the written consent of both parties. This Agreement constitutes the sole and
262 entire agreement between the parties hereto and no modification of this Agreement shall be binding unless signed by
263 all parties or assigns to this Agreement. No representation, promise, or inducement not included in this Agreement
264 shall be binding upon any party hereto. Any assignee shall fulfill all the terms and conditions of this"Agreement.
265 B. Time of Essence. Time is of the essence in this Agreement.

266 C. Terminology. As the context may require in this Agreement: (1) the singular shall mean the plural. and Vice versa, (2)
267 all pronouns shall mean and include the person, entity, firm, or corporation to which they relate, (3) the masculine
268 shall mean the feminine and vice versa, and (4) the term day(s) used throughout this Agreement shall'be deemed to
269 be calendar day(s) ending at 11:59 p.m. local time unless otherwise specified in this/Agreement. [socal time shall be
270 determined by the location of Property.

271 D. Governing Law and Venue, This Agreement is intended as a contract for the listing of real propefty and shall be
272 governed by and interpreted in accordance with the laws and in the courts of the:State of Teninessee.

273 E. Severability. If any portion or provision of this Agreement is held or.ddjudicated to be invalid or unenforceable for
274 any reason, each such portion or provision shall be severed from, the remaining portions or provisions of this
275 Agreement, and the remaining portions or provisions shall be unaffected and remain infull force and effect.

276 F. Party Information,

277 Seller’s address: Firm’s address:

278

279

280 6 s

281 Fax # Fax #

282 Email: Email:

283 G. Fair Housing, Firm shall not deny. services to, nor digcriminate against, any person on the basis of race, color, creed,
284 religion, sex, handicap, familialstatus, national origin, sexual orientation, or gender identity and will not honor any
285 request to do so.

286 15. Exhibits and Addenda. All exhibits and/or addenda attached hereto, listed below, or referenced herein are made a part
287 of this Agreement. If any.Such exhibit or addendum conflicts with any preceding section, said exhibit or addendum
288 shall control:

289 Exhibit “A” Legal Description

290

291

292

293

294

295

296 16. Special Stipulations. The following Special Stipulations, if conflicting with any preceding section, shall control:
297
298
299
300
301
302
303
304

305 O (Mark box if additional pages are attached.)
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306 LEGAL DOCUMENTS: This is an important legal document creating valuable rights and obligations. If you have
307 questions about it, you should review it with your attorney. Neither the Broker nor any Agent or Facilitator is
308 authorized or qualified to give you any advice about the advisability or legal effect of its provisions.

309 NOTE: Any provisions of this Agreement which are preceded by a box “0” must be marked to be a part of this

310  Agreement. By affixing your signature below, you also acknowledge that you have reviewed each page and have
311 received a copy of this Agreement.

312 The above is hereby accepted, o’clock M. on the day of ;

313 The party(ies) below have signed and acknowledge receipt of a copy.

314

315 BY: Broker or Licensee Authorized by Broker BROKER/FIRM

316 at o’clock tam/ O pm

317 Date Address

318 Phone: Eax:

319 Print/Type Name Email:

320 The party(ies) below have signed and acknowledge receipt of a copy;

321

322 SELLER/OWNER SELLER/OWNER

323 By: By:

324 Title: ) Title:

325 Entity: : Entity:

326 at o’clock @am/_o.pm at o’clock o am/ o pm
327 Date Date

328

329 Address Address

330 Phone; () (Cell) Phone: (H) (Cell)
331 (W) Email: (W) Email:

NOTE: This form is provided by TAR o iis members for their use in real estate transactions and is to be used as is. By downloading and/or using this form,
you agree and covenant not to alier, amend, or edit said form or ifs conlents except as where provided in the blank fields, and agree and acknowledge that
any such alteration, amendiment or edit of said form is done at your own visk. Use of the TAR logo in conjunction with any Jform other than standardized forms
created by TAR is strictly prohibited. This form is subject to periodic revision and it is the responsibility of the member lo use the most recent available form.
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COMMERCIAL EXCLUSIVE LEASING AGREEMENT

For and in consideration of the mutual promises contained herein and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged,

(hereinafter referred to as “Owner™),
and as broker/firm and its affiliated
licensees (hereinafter collectively referred to as “Broker™) do hereby enter into this Commercial Exclusive Léasing Agreement
{“Agreement”), this day of

)

WIHEREAS, Owner owns that certain real estate property described as follows: All that tract ofiland known as:

{Address),

(City), Tennessee, (Zip), as recorded in ]
County Register of Deeds Office, deed book(s) : page(s) and/or
instrument number, and further described as:

together with all fixtures, landscaping, improvements, and appurtenances, all being*hereinaftericolleetively referred to as the
“Property”, as more particularly described in Exhibit “A”, or if no Exhibit “A” is attached asis recorded with the Register of
Deeds of the county in which the Property is located and is made a part of this Agreéement by reference.

1. TERM. Broker shall have the exclusive right to market the Propertyfor l¢ase for.the period of
beginning on s and shall continue through and including
(“Agreement Term™). The Property may be occupiedaby '@ tenant obtained by Broker on or after

. If Owner terminates this Agreement, Owner shall pay Broker all fees which would

be due both from the present and future months by virtue ef any unexpired refital agreement in effect at the time of

termination. Broker may deduct the full amount of sueh.fees: from afly monies coming to Broker which would be due

Owner.

2. LEASES. Any lease agreement will be in writing, withithe basic terms’being: a lease period of menths at a
monthly rental rate of § ( _ Dollars), or such other terms agreeable to
Ownmer.

3. BROKER’S DUTIES. Owner hereby.gives Broker the following duties and responsibilities in connection with this

Agreement (Check all that apply. ltems niot marked are not a part of this Agreement):

0 A.  Broker is authorized to soliciban offer to leaseithe Property.

o B,  Broker is authorized té.enter into a lease of the Property on Owner’s behalf if it is for a term of no more than

months or lgss than months at a monthly rental of at least §

o C. Broker is authorizedito renew leases fof the Property on Owner’s behalf; to collect rents due or to become due
(including any late feesyinsufficient funds fees, and/or interest) and give receipts therefore; and to provide notices
of termination. of tenancies.at the end of the lease terms and/or in a month-to-month tenancy situation according
to the terms of thélease agreement; and to disseminate such other notices as are appropriate.

o D.  Broker is authorized to'gelléct the rents (including any late fees, insufficient funds fees, and/or interest), deduct
gémpensation due Broker, and deduct any other fees that may have been paid on behalf of Owner by Broker and
disperse the remaining funds to Owner. Owner is hereby aware that Broker may deduct these expenses from the
monies coming to. Broker that are due to Owner.

@ E. See Special Stipulations

4. OWNER'S DUTIES. Owner represents that Owner: (a) presently has title to the Property or has full autherity to enter
into this Agreement; (b) will cooperate with Broker to lease the Property to prospective tenants; (¢} will make the Property
available for showing at reasonable times as requested by Broker; and (d) will provide Broker with accurate information
regarding the Property (including information concerning all adverse material facts pertaining to the physical condition of

the Property).
5. MARKETING.

Broker may advertise the Property for lease in all media and may photograph and/or videotape the Property and use the
photographs and/or videotapes in connection with Broker’s marketing efforts. Owner agrees not to place any

TENNESSEE ~ Copyright 2013 ® Tennessee Realtors® Version 01/01/2019
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49 advertisements on the Property or to advertise the Property for lease in any media except with the prior written consent of

50 Broker. Broker is also hereby authorized to place Broker’s “For Lease™ sign or equivalent signage on the Property. Broker

51 is authorized to procure tenants to lease the Property in cooperation with other real estate brokers and their affiliated

52 licensee. Broker is hereby granted the authority to advertise this listing on the Internet. Broker is additionally permitted

53 to file this listing with any Multiple Listing Services (MLS(es)) or similar service(s) of which Broker is a member. Owner

54 understands and agrees that by placing the listing on the MLS or these similar services, the listing may be included in a

55 searchable database provided by the MLS or similar service which can be viewed on other agents® websites. Owner also

56 agrees that the listing may also appear on publicly accessible websites sponsored by and/or affiliated with the MLS, the

57 local association of Realtors®, or similar listing services and those who lawfully receive listing information from said

58 entities. Broker may distribute leasing information (including the rent price) to tenants, other real estate brokers and their

59 affiliated licensees, and/or multiple listing services or similar services. Broker and other real estate brokersiand their

60 affiliated licensees may show the Property without first notifying Owner.

61 6. COMPENSATION. Broker shall be compensated on the following basis:

62 A. Terms. In the event that the Property is leased to a tenant during the Agreement Term, Owner agrees to pay-Broker a

63 commission of [Check one. The sections not marked shall not be a part of this Agieement. ]:

64 o 1. § or % of the base rents to be paid, which shall be due and payableipon occupancy

65 by a tenant. This compensation amount shall be based on the total amoéuntief baseirent to be.paid over the lease

66 term.

67 o 2. % or % of the base rents paid, which shall be'due and'payable upon a tenant’s monthly

68 payment of rent. This compensation amount shall be based on the total amoeunt of base rent to be paid and shall

69 be payable over the lease term.

70 o 3. Other.

71

72

73

74

75

76

77 B. Transfer of Lease Property. If Broker’s commission is paid over time, Owner shall include in the lease agreement a

78 provision providing for Owner’s'payment of commission to Broker, as stated herein. Owner agrees that if Owner

79 transfers title to property, such transfer shall be contingent upon the successor owner assuming Owner’s obligations

80 to pay commission to Broker under this Agreement. Owner shall remain jointly and severally liable to Broker for the

81 payment of commission to Broker. Broker reserves the right to file a “Notice of Agreement to Pay Leasing

82 Commission” (Form.CF.704) or other equivalent written documentation in the Register of Deeds Office in the county

83 in which the Property is located.

84 C. Cooperating Compensation.  Broker may share this commission with a cooperating broker, if any, who procures a

85 tenant for Property,by paying such'Cooperating broker % of Broker’s commission or $ ,

86 or as determined in, the Spegial Stipulations section of this Agreement. Said cooperating broker is the agent or

87 facilitator who represents the interests of and/or is working with the tenant. Cooperating brokers are expressly

88 inténded to be third-party beneficiaries under this Agreement only for the purposes of enforcing their commission

89 rights as coopérating brokers.

90 D. Renewalor Extension of Lease. If Owner renews or extends a lease to a tenant (or a related person or entity of that

a1 tenant) originally secured during the Agreement Term, Owner will pay Broker $ or % of each

92 additional month’s rent,

93 E. Carry Over Clause. Should the Owner lease or contract to lease the Property within _ days afier the expiration of

94 this Agreement to any tenant (or a related person or entity of that tenant) who has been introduced to the Property,

95 directly or indirectly during the Agreement Term hereof, as extended, the Owner agrees to pay the compensation as

96 set forth herein. This includes but is not limited to any introduction or exposure to Property by advertisements or

97 postings appearing in any medium which originated as a result of listing the Property with Broker. Notwithstanding

98 the above, in the event that the Property is leased to the prospective tenant through another licensed broker with whom

a9 the Owner has signed an exclusive leasing agreement after the date of expiration of this Agreement, then no
100 compensation shall be owed to Broker by virtue of this Agreement. The compensation obligations set forth herein
101 shall survive the termination of this Agreement.

This form is copyrighted and may only be used in real estate transacfions in which is involved as a TAR authorized user.
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102 F. Enforcement, Qwner agrees to pay all reasonable attorney’s fees together with any court costs and expenses which

103 real estate firm incurs in enforcing any of Owner’s obligations to pay compensation under this Agreement. The parties

104 hereby agree that all remedies are fair and equitable and neither party will assert the lack of mutuality of remedies as

105 a defense in the event of a dispute.

106 7. SALE OF PROPERTY. If Owner sells the Property to a tenant (or related person or entity of such tenant) obtained by

107 Broker, either during the term of the lease or thereafter, Owner will pay Broker compensation of % of the price for

108 which the Property is sold at closing, or as determined in the Special Stipulations section of this Agreement. This obligation

109 shall survive the expiration or termination of this Agreement.

110 8. NONDISCRIMINATION. Broker shall not deny services to, nor discriminate against, any person on the basis of race,

111 color, creed, religion, sex, handicap, familial status, national origin, sexual orientation, or genderfidentity and will not

112 honor any request to do so.

113 9. DEPOSIT MONEY. Broker is authorized to accept from tenant(s) a security deposit as set'forth in,the 1cage agreement.

114 Broker shall deposit the funds into an escrow or trustee account or forward funds to the party authorizedto holdsuch funds

115 as set forth in the executed lease agreement until disbursed in accordance with the terms of the lease agreement.

116  10. CONDITION OF PROPERTY. Owner certifies that unless provided otherwise hereinjall systemsiand fixtures are in

117 working condition. Upon the execution of this Agreement, Owner will provide tWwo séts.of keys forthe Property and ensure

118 that the Property is clean and the grounds are in good condition, Owner shalliflaintaimadequate fire and extended insurance

119 coverage on the Property, and Owner will, at all times, maintain landlord’s liability insurarice,for Owner and will cause

120 Broker to be named as additionally insured under such liability insurafice.*Owner.will provide Broker with evidence of

121 such insurance coverage prior to date of occupancy of tenant.

122 EXCEPTIONS:

123

124

125

126

127

128

129 11. RECEIPT AND PAYMENT OF FUNDS. Brokeris@uthorizedto deposit all rent and security deposit(s) received related

130 to the Property in a trustee or escrow agéeount maintained by Broker. However, Broker will not be held liable in event of

131 bankruptey or failure of a depositety. Broker shall distribute deposits funds in accordance with the executed lease

132 agreement. Broker shall distribute any rent received asfollows:

133

134

135

136

137

138

139

140  12. TYPES OF AGENCY.

141 A. Definitions

142 1. Designated Agent for the Owner. The individual licensee that has been assigned by his/her Managing Broker

143 and is working as an agent for the Owner in this consumer’s prospective transaction, to the exclusion of all other

144 licensees in his/her company. Even if someone else in the licensee’s company represents a possible tenant for

145 this Qwner’s Property, the Designated Agent for the Owner will continue to work as an advocate for the best

146 intefests of the Owner. An agency relationship of this type cannot, by law, be established without a written agency

147 agreement.

148 2. Agent for the Owner. The licensee’s company is working as an agent for the Owner and owes primary loyalty

149 to the Owner. Even if the licensee is working with a prospective tenant to locate property for sale, rent, or lease,

150 the licensee and his/her company are legally bound to work in the best interests of any Owner whose Property is

151 shown to this prospective tenant. An agency relationship of this type cannot, by law, be established without a

1562 writlen agency agreement.

153 3. Facilitator / Transaction Broker (not an agent for either party). The licensee is not working as an agent for

154 either party in this consumer’s prospective transaction. A Facilitator may advise either or both of the parties to a
This form is copyrighted and may only be used in real estate fransactions in which is involved as a TAR authorized user.
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156
157
158
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162
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184
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188
189
180
191
192
193
194
195
1906
197
198
199
200
201
202
203
204
205

206
207

208
209
210

transaction but cannot be considered a representative or advocate of either party. “Transaction Broker” may be
used synonymously with, or in lieu of, “Facilitator” as used in any disclosures, forms or agreements. [By law,
any licensee or company who has not entered into a written agency agreement with either party in the transaction
is considered a Facilitator or Transaction Broker until such time as an agency agreement is established.]

Dual agency. The licensee has agreements to provide services as an agent to more than one (1) party in a specific
transaction and in which the interests of such parties are adverse. This agency status may only be employed upon
full disclosure to each party and with each party’s informed consent.

B. Owner’s Authorizations:
1. Designated Agency

2. Landlord/Seller Agency

13. AGENCY. Pursuant to Broker policy, Broker shall practice

a. Appointment of Designated Agent. Owner hereby authorizes Managing Broker to appointithe Listing
Licensee as Designated Agent for the Owner, to the exclusion of any other licénsees'associated with
Broker. A Designated Agent for the Owner can and will continue to advoeate:Owrier’s interests. in a
transaction even if a Designated Agent for the tenant (other than the licensee below) is ‘also associated
with Broker. The Managing Broker hereby appoints to be the
Designated Agent to the Owner in this transaction.

b. Appointment of Subsequent Designated Agent. Owner hereby authorizes the Managing Broker, if
necessary, to appoint a licensee, other than the licensee named above, as Designated Agent for the
Owner, to the exclusion of any other licensees associated: with. Broker. |, This shall be accomplished
through an amendment to this Agreement, if necessary,

c. Default to Facilitator in the event both parties are represented by the same Designated Agent. The
Designated Agent shall default to Facilitator status‘for all showings or transactions invelving the same
Designated Agent for both the Owner and a prospective tenant, immediately notifying (verbally) the
Owner and tenant of the need to default to this\Facilitator status to be confirmed in writing prior to the
execution of the contract. Upon any default to Facilitator status, the Designated Agent must assume a
neutral position and will not be an advocate for either the Owner or any prospective tenants.

d. Resumption of Agency Status. In thé'event that the Designated Agent defaults to a Facilitator status,
this Facilitator status will only bedemporary. The Facilitator status will only last until any transaction
or contemplated transaction in which the parties are allassisted by the same Facilitator is resolved (either
because the transaction is completed or the transaction or contemplated transaction between these parties
is terminated or not accepted.and no further negotiations occur between the parties). At that time, the
agent will immediately revert to Designated Agency status for the Qwner.

b:  a. Default to Facilitator. Owner hereby authorizes Broker and Listing Licensee to default to Facilitator
status, (representing the interests of neither the Owner nor the tenant) in any Property showings,
negotiations, or fransactions, in which the Broker may also have a representation agreement with the
tenant who is also being assisted by the Listing Licensee. In such event, Agent shall immediately notify
(verbally) both the Owner and the tenant of the need to default to this Facilitator status and notification
shall’be confirmed in writing prior to the execution of the contract. As a Facilitator, Broker and Broker’s
licensee may assist the parties and provide information in subsequent negotiations in that transaction.

€& b. Resumption of Agency Status. In the event that Broker and Listing Licensee default to a Facilitator
status, this Facilitator status will only be temporary. The Facilitator status will only last until any
transaction or contemplated transaction in which the parties are all represented by the Facilitator is
resolved (either because the transaction is completed or contemplated transaction between the parties is
terminated or not accepted and no further negotiations occur between the parties), At that time, the
Broker and Listing Licensee shall immediately revert back to their status as Agent for the Owner.

(Designated Agency or Landlord/Seller Agency — choose one) in this transaction.

14. REQUIRED STATE LAW DISCLOSURES.
A. Broker agrees to keep all information which Owner asks to be kept confidential by express request or instruction
unless Owner permits such disclosure in writing, by subsequent work or conduct or such disclosure is required by law
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21 or the Realtors® Code of Ethics.

212 B. Broker may not knowingly give customers false information.

213 C. In the event of a conflict between Broker’s duty not to give customers false information and the duty to keep the
214 confidences of Owner, the duty not to give customers false information shall prevail.

215 D. Unless specified below, Broker has no other known agency relationships with other parties which would conflict with
216 any interests of Owner (except that Broker may represent other buyers, sellers, landlords, and tenants in buying, selling
217 or leasing property).

218 15. LIMITS ON BROKER’S DUTIES AND RESPONSIBILITIES AND DISCLAIMER. It is understood and agreed
219 that the real estate firms and real estate licensee(s) representing or assisting Owner or the tenant are not.parties to,any lease
220 agreement between Owner and the tenant and do not have or assume liability for the performanee ornonpetformance of
221 Owner or tenant.

222 Owner acknowledges and agrees that Broker: (a) may show other properties to prospective tenants who aréinterested in
223 Owner’s Property; (b) is not an expert with regard to matters that could be revealed through asurvey, %itle search, or
224 inspection of the Property; for the condition of Property, any pottion thereof, or any item thexein; forany geological issues
225 present on the Property; for the necessity, or cost of repairs; for hazardous or toxic materials; for the availability and cost
226 of utilities, septic or community amenities; for conditions existing off the Property that may affeet the Property; for uses
227 and zoning of the Property, whether permitted or proposed; for applicable oundaries efischool districts or other school
228 information; for proposed or pending condemmnation actions involving theyProperty; for'the apptaised or future value of the
229 Property; for termites and wood destroying organisms; for building pfoducts and eonstriction techniques; for the tax or
230 legal consequences of a contemplated transaction; or for matters relating to financing (Owner acknowledges that Broker
231 is not an expert with respect to the above matters and is hereby advised to seck independent expert advice on any of these
232 matters of concern to Owner. Owner further acknowledgessthat*he has not relied upon any advice, representations or
233 statements of Brokers {including their firms and affiliateddlicensee$) and Waivesnd shall not assert any claims against
234 Brokers (including their firms and affiliated licensees) involving same); (c) shall owe no duties to Owner nor have any
235 authority to act on behalf of Owner other than what is set\forthuin this Agreement and those duties contained in the
236 Tennessee Real Estate Broker License Act of 1973 and the Tennessee Real Estate Commission Rules, as amended; (d)
237 may make all disclosures required by law and.theé:Realtops® Code of Ethics; and (g) may disclose all information about
238 the Property to others.

239 Owner agrees to hold Broker (including firm and affiliated licensSees) harmless from any and all claims, causes of action,
240 or damages (and shall indemnify Broker(including firm and affiliated licensees) therefrom) arising out of or relating to:
2441 (a) Owner providing Broker incomplete and/or inaccurate information; (b) the handling of deposit money by anyone other
242 than Broker (if such deposit mofiey is entrusted to such person by Owner); or (¢) any injury to persons on the Property
243 and/or loss of or damage to the Property oranything contained therein.

244 Owner is responsible for compliance with state,or federal law regarding usage of video or audio recording devices while
245 marketing or showing the propecty. Owner should seek legal advice regarding their rights or limitations related to their
246 actions.

247 16. INDEMNITY. Owner agrées.to hold Bfoker harmless from all damage suits in connection with the leasing of the Property
248 and from liability from“injury suffered by an employee or other person whomsoever, and to carry, at his own expense,
249 necessarypublie lability and worker’s compensation insurance adequate to protect the interest of the parties hereto, which
250 policies shall be 50 written'as to protect Broker in the same manner and to the same extent they protect the Owner, and
251 will name Brokér@geoinsured. Broker shall not be liable for any error of judgment or any mistake, in fact or in law, or
252 fot anything whieh it may do or refrain from doing hereinafier, except in cases of willful misconduct or gross negligence.
253 Notwithstanding any.ether provisions to the contrary, Broker shall under no circumstances have any liability greater than
254 the .eompensation actually paid to Broker hereunder including commissions, excluding any commission amount paid to a
255 cooperating real estate broker, if any.

256 17. OTHER PROVISIONS.

257 A. Binding Effect, Entire Agreement, Modification, and Assignment. This Agreement shall be for the benefit of, and
258 be binding upon, the parties hereto, their heirs, successors, legal representatives and permiftted assigns. This
259 Agreement may only be assigned with the written consent of both parties. This Agreement constitutes the sole and
260 entire agreement between the parties hereto and no modification of this Agreement shall be binding unless signed by
261 all parties or assigns to this Agreement. No representation, promise, or inducement not included in this Agreement
262 shall be binding upon any party hereto. Any assignee shall fulfill all the terms and conditions of this Agreement.
This form is copyrighted and may only be used in real estate transactions in which is involved as a TAR authorized user.
Unauthorized use of the form may resuit in legal sanctions being brought against the user and should be reported to the Tennessee Association of Realtors® at 615- 321-1477.
TENNESSEE  Copyright 2013 © Tennessee Realtors® Version 01/01/2019

REALTORS  CE121 - Commercial Exclusive Leasing Agresment, Page 5 of 7



263 B. Governing Law and Venue. This Agreement is intended as a contract for the lease listing of real property and shall

264 be interpreted in accordance with the laws and in the courts of the State of Tennessee.,

265 C. Time of Essence. Time is of the essence of this Agreement.

266 D. Terminology. As the context may require in this Agreement: (1) the singular shall mean the plural and vice versa;
267 (2) all pronouns shall mean and include the person, entity, firm, or corporation to which they relate; (3) the masculine
268 shall mean the feminine and vice versa; and (4) the term day(s) used throughout this Agreement shall be deemed to
269 be calendar day(s) ending at 11:59 p.m. local time unless otherwise specified in this Agreement. Local time shall be
270 determined by the location of Property.

271 E. Responsibility to Cooperate. All parties agree to timely take such actions and produce, execute, and/or deliver such
272 information and documentation as is reasonably necessary to carry out the responsibilities and obligations. of this
273 Agreement.

274 F. Notices. Except as otherwise provided herein, all notices, including demands, offers, counteroffers, acceptances, and
275 amendments required or permitted hereunder shall be in writing, signed by the party, giving the noticé and delivered
276 to the party at the address set forth below (or at such other address as the party may provide inwriting) either: (1) in
277 person, (2} by an overnight delivery service, prepaid, (3) facsimile transmission (FAX) (provided:that an original of
278 the notice shall be promptly sent thereafier if so requested by the party reeeiving the same), (4) by the United States
279 Postal Service, postage prepaid, registered or certified return receipt requested ‘or (5)Email. The parties agree that a
280 faxed or emailed signature of a party constitutes an original signature;binding upon'that party. Notice shall be deemed
281 to have been given as of the date and time it is actually received. Notwithstanding the above, notice by FAX shall be
282 deemed to have been given as of the date and time it is transmitted if the sending FAX produces a written confirmation
283 with the date, time, and telephone number to which the notice was sent.

284 Owner’s address: Broker’s address:

285

286

287 , .

288 Fax # Fax#

289 Email: Email:

290 G. Severability. [f any portion or provision of this Agreement-is held or adjudicated to be invalid or unenforceable for
291 any reason, each such portion orfprovision shall be severed from the remaining portions or provisions of this
292 Agreement, and the remaining portions or provisions shall be unaffected and remain in full force and effect.

293  18. SPECIAL STIPULATIONS. The following Special Stipulations, if conflicting with any preceding section, shall control:
294
295
296
297
298
299
300
3M
302
303
304
305
306
307
308
309
310
311
312
313
314

315 o (Mark box if additional pages are attached.)
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316 BY SIGNING THIS AGREEMENT, OWNER ACKNOWLEDGES THAT: (1) OWNER HAS READ ALL
317 PROVISIONS MADE HEREIN; (2) OWNER UNDERSTANDS ALL SUCH PROVISIONS AND DISCLOSURES
318 AND HAS ENTERED INTO THIS AGREEMENT YOLUNTARILY; AND (3) OWNER IS NOT SUBJECT TO A
319 CURRENT LEASING AGREEMENT WITH ANY OTHER BROKER.

320 LEGAL DOCUMENTS: This is an important legal document creating valuable rights and obligations. If you have
321 questions about it, you should review it with your attorney. Neither the Broker mor any Agent or Facilitator is
322 authorized or qualified to give you any advice about the advisability or legal effect of its provisions.

323 NOTE: Any provisions of this Agreement which are preceded by a box “0” must be marked to be a, part of this

324 Agreement. By affixing your signature helow, you also acknowledge that you have reviewed each page,and have
325 received a copy of this Agreement.

326  The above proposition is hereby accepted at o’clock M. onthe day of 3
327 The party{ies) below have signed and acknowledge receipt of a copy.

328

329 BY: Broker or Licensee Authorized by Broker BROKER/FIRM

330 at o’clock cam/ o pm

331 Date Address

332 Phone: Fax:

333 Print/Type Name Email:

334 The party(ies) below have signed and acknowledge rec€ipt of a ¢copy.

335

336 OWNER/SELLER OWNER/SELLER

337 By: By:

338

339 Title: _ Title:

340 Entity: Entity:

341 at o’clock @am/ o pm at o’clock o0 am/ O pm
342 Date Date

343

344 Address Address

345 Phone: (H) (Celly  Phone: (H) {Cell)
346 {W) Email: (W) Email:

NOTE: This form is provided by TAR to its members for their use in real estate transactions and is 1o be used as is. By downloading andior using this form,

you agree and coverant rot to alter, amend, or edit said form or its confents except as where provided in the blank fields, and agree and acknowledge that
any such alteration, amendment or edit of said form is done at yowr own risk. Use of the TAR logo in conjunction with any form other than standardized forms
created by TAR is sivictly prohibited. This form is subject lo periodic revision and it is the responsibility of the member lo use the most recent available form.
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COMMERCIAL OPEN LISTING AGREEMENT
(FOR LEASE)

1 For and in consideration of the mutual promises contained herein and other good and valuable consideration, the receipt and

2 sufficiency of which is hereby acknowledged,

3 (hereinafter referred to as “Owner™), and

4 as broker and its licensees (hereinafter collectively referred to as “Broker”) do hereby enter into this Agreement, this

5 day of .

6 1. Open Listing Agreement. Owner hereby grants to Broker the non-exclusive right and privilege-to show and offer for

7 Iease the following described property as the real estate broker for Owner:

8 All that tract of land known as: .

9 {Address), (City), Tennessee, (Zip), “nas gecorded in
10 County Register of Deeds Office, ' deed  book(s)
11 page(s), and/or instrument . number, ) and »wfurther described as:
12 )

13 together with all fixtures, landscaping, improvements, and appurtenances, all‘being herginaften collectively referred to as
14 the “Property”, as more particularly described in Exhibit “A”, or if io Exhibit*¥A” is attached as is recorded with the
15 Register of Deeds of the county in which the Property is located and is made a part of this"Agreement by reference. The
16 term of this Agreement shall begin on and shall continue through
17 . {hereinafter referred to as “Authorization Perlod D.
18 2. Leases. Any lease agreement will be in writing,
19 3. Broker’s Duties to Owner. Broker’s sole duties todOwner shall be to: (@) use Broker’s best efforts to procure a tenant
20 ready, willing, and able to lease the Property,_at a rental price of $ per month (including
21 commission) or any other price acceptable to Owner, foraterm of at [east months; (b} assist, to
22 the extent requested by Owner, in negotiating the terms of and filling out a preprinied real estate lease agreement; and (c)
23 comply with all applicable laws and regulationsiif pefformingits duties hereunder including the Tennessee Real Estate
24 License Act of 1973 and the Tennesseg'Real Estate Commission Rules and Policies, as amended.
25 4. Owner’s Duties. Owner represents that Owner: (a)‘presently has title to the Property or has full authority to enter into
26 this Agreement; {b) will coopetate with Broker to lease the Property to prospective tenants; {c¢) will make the Property
27 available for showing at reagonable times as.requested by Broker; and (d) will provide Broker with accurate information
28 regarding the Property (including information eencerning all adverse material facts pertaining to the physical condition of
29 the Property).
30 5. Marketing. Broker may. advertise the Property for lease in all media and may photograph and/or videotape the Property
31 and use the photographs andfor videotapes in connection with Broker’s marketing efforts. Broker is also hereby authorized
32 to place Broker’s “For Leas€” sigiver equivalent signage on the Property. Broker is authorized to procure tenants to lease
33 the Property in @ooperation with other real estaie brokers and their affiliated licensees. Broker is hereby granted the
34 authotity tosadvertise this listing on the Internet. Broker is additionally permitted to file this listing with any Multiple
35 Listing, Services (ML:S(es)) or similar service(s) of which Broker is a member. Owner understands and agrees that by
36 placing the:listing,on the MLS or these similar services, the listing may be included in a searchable database provided by
37 the MLS or similar setvice which can be viewed on other agents’ websites. Owner also agrees that the listing may also
38 appear on publicly accessible websites sponsored by and/or affiliated with the MLS, the local association of Realtors®, or
39 similarlisting services and those who lawfully receive listing information from said entities. Broker may distribute leasing
40 information(including the rent price) to tenants, other real estate brokers and their affiliated licensees, and/or multiple
41 listing services or similar services. Broker and other real estate brokers and their affiliated licensees may show the Property
42 without first notifying Owner.
43 6. Early Termination. Broker or Owner shall have the right to terminate this Agreement at any time by giving the other
44 party written notice; however this shall not limit Broker’s remedies under the Compensation section.

This form is copyrighted and may only be used in real estate transactions in which is involved as a TAR authorized user.

Unauthorized use of the form may result in legal sanctions being brought against the user and should be reporied to the Tennessee Assockation of Realtors® at 615- 321-1477.

TENNESSEE  Copyright 2013 @ Tennessee Realtors® Version 01/01/2019
REALTORS  CF124 —Commercial Open Listing Agreament (For Leases), Page 1 of 7



45 7. Compensation. Broker shall be compensated on the following basis:
46 A. Terms. Ifany prospective tenant introduced to the Property by Broker enters into an enforceable contract to lease the
47 Property during the Authorization Period, Owner agrees to pay Broker a commission of [Check one. The section not
48 marked shall not be a part of this Agreement]:
49 o 1. § or % of the base rents to be paid, which shall be due and payable upon occupancy
50 by a tenant. This compensation amount shall be based on the total amount of base rent to be paid over the lease
51 term.
52 o 2. % or % of the base rents paid, which shall be due and payable upon a ténant’s monthly
53 payment of rent. This compensation amount shall be based on the total amount of base rent to be paid and shall
54 be payable over the lease term.
85 o 3. Other.
56
57
58
59
60
61 Commission is not due to the Broker in the event that Owner or anothier agent, without the assistance of Broker,
62 directly or indirectly secures the lease of the property. However, commission as,outlined above will be due to the
63 Broker for any lease of the Property that is procured by the Broker:
64 B. Transfer of Lease Property. If Broker’s commission is paid over time, Owner shall include in the lease agreement a
65 provision providing for Owner’s payment of commission to Broker, as stated herein. Owner agrees that if Owner
66 transfers title to Property, such transfer shall be contingent on' the Successor owner assuming Owner’s obligations to
67 pay commission to Broker under this Agreement. @wner shall remain joint and severally liable to Broker for the
68 payment of commission to Broker. Broker reserves the right to file a “Notice of Agreement to Pay Leasing
69 Commission” (Form CF 704) or other equivalentwritten-documentation in the Register of Deeds Office in the county
70 in which the Property is located.
71 C. Cooperating Compensation. Broker may share this'eommission with a cooperating broker, if any, who procures a
72 tenant for the Property by paying . such cooperating broker % of Broker’s commission or
73 5 . Said cooperating broker is.the agent or facilitator who represents the interests of and/or is
74 working with the tenant. Cooperating brokers are expressly intended to be third-party beneficiaries under this
75 Agreement only for the purposes of enforcing their.eommission rights as cooperating brokers.
76 D. Renewal or Extension of Lease. [fOwner renews or extends a lease to a tenant (or a related person or entity of that
77 tenant) procured by Broker, Owner will pay Broker § or % of each additional month’s rent.
78 E. Carry Over Clause. In'the event that Owner leases or contracts to lease the Property, or a portion thereof, to any
79 tenant introduced to the Property by Broker or any affiliate of said tenant within days after the expiration of
80 the Authorization Period, then @wner shall pay the commission to Broker pursuant to the terms stated herein. This
81 includes but is notllimited:to any introduction or exposure to Property by advertisements or postings appearing in any
82 mediumswhich originated as-aresult of listing the Property with Broker. Notwithstanding the above, in the event that
83 the Property is leasedito the prospective tenant by or through another licensed broker with whom Owner has signed
84 an exclusive leasing/management agreement, then no commission shall be owed to Broker by virtue of this Agreement.
85 The compensation'obligations set forth herein shall survive the termination of this Agreement.
86 E. Enforecement: Owner agrees to pay all reasonable attorney’s fees together with any court costs and expenses which
87 real estate firm incurs in enforcing any of Gwner’s obligations to pay compensation under this Agreement. The parties
88 hereby agree that all remedies are fair and equitable and neither party will assert the lack of mutuality of remedies as
89 a defense in the event of a dispute.
90 8. Sale of Property. If Owner sells Property to a tenant (or related person or entity of such tenant) obtained by Broker, either
91 during the term of the lease or thereafter, Owner will pay Broker compensation of % of the price for which the
92 Property is sold at closing. This obligation shall survive the expiration or termination of this Agreement.
93 9. Nendiserimination. Broker shall not deny services to, nor discriminate against, any person on the basis of race, color,
94 religion, sex, handicap, familial status, national origin, sexual orientation, or gender identity and will not honor any request
95 to do so.
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96

10. Limits on Owner’s Responsibility. It is understood that this Agreement in no way prohibits Owner from leasing the

97 Property directly to a tenant obtained by Owner or anyone other than Broker. Owner retains the right to lease to any party
98 not first contacted by the Broker. Owner also retains the right to list the Property for lease with any other broker or brokers.
99 11. Deposit Money. Broker is authorized to accept from tenant(s) a security deposit as set forth in the lease agreement. Broker
100 shall deposit the funds into an escrow or trustee account or forward funds to the party authorized to hold such funds as set
101 forth in the executed Jease agreement until disbursed in accordance with the terms of the lease agreement.
102 12. Condition of Property. Owner certifies that unless provided otherwise herein, all systems and fixtures are in working
103 condition. Upon the execution of this Agreement, Owner will provide two sets of keys for the Property and ensure that the
104 Property is clean and the grounds are in good condition. Owner shall maintain adequate fire and extended insurance
105 coverage on the Property, and Owner will, at all times, maintain landlord’s liability insurance for.@wner and will cause
106 Broker to be named as additionally insured under such liability insurance. Owner will providedBroker with évidence of
107 such insurance coverage prior to date of occupancy of tenant.
108 EXCEPTIONS:
109
110
111
112
113
114
115 13. Receipt and Payment of Funds. Broker is authorized to deposit all rent and security deposit(s) received related fo the
116 Property in a trustee or escrow account maintained by Broker, However, Broker will not be held liable in event of
117 bankruptcy or failure of a depository. Broker shall distribite depesit funds in accordance with the executed lease
118 agreement. Broker shall distribute any rent received as follows:
119
120
121
122
123
124
125
126 14. Types of Agency.
127 A. Definitions
128 1. Designated Agent/for the Owner. The individual licensee that has been assigned by his/her Managing Broker
129 and is working as aniagent for the Owner in this consumer’s prospective transaction, to the exclusion of all other
130 licensees in his/her company. Even if someone else in the licensee’s company represents a possible tenant for
131 this Owner'§iProperty, thé,Designated Agent for the Owner will continue to work as an advocate for the best
132 interests of the Owier, An ageficy relationship ofthis type cannot, by law, be established without a written agency
133 agreement.
134 2. Agent for the Owner. The licensee’s company is working as an agent for the Owner and owes primary loyalty
135 to the Owner. Eveniif the licensee is working with a prospective tenant to locate property for sale, rent, or lease,
136 the ligénsee and:his/her company are legally bound to work in the best interests of any Owners whose Property is
137 shown to.this prospective tenant. An agency relationship of this type cannot, by law, be established without a
138 written agency agreement.
139 3. Facilitator / Transaction Broker (not an agent for either party). The licensee is not working as an agent for
140 gither party in this consumer’s prospective transaction. A Facilitator may advise either or both of the parties to a
141 transaction but cannot be considered a representative or advocate of either party. “Transaction Broker” may be
142 used synonymously with, or in lieu of, “Facilitator” as used in any disclosures, forms or agreements. [By law,
143 any licensee or company who has not entered into a written agency agreement with either party in the transaction
144 is considered a Facilitator or Transaction Broker until such time as an agency agreement is established.]
145 4, Dualagency. The licensee has agreements to provide services as an agent to more than one (1) party in a specific
146 transaction and in which the interests of such parties are adverse. This agency status may only be employed upon
147 full disclosure to each party and with each party’s informed consent.
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148 B. Seller’s Authorizations:
149 1. Designated Agency
150 a. Appointment of Designated Agent. Owner hereby authorizes Managing Broker to appoint the Listing
151 Licensee as Designated Agent for the Owner, to the exclusion of any other licensees associated with
152 Broker. A Designated Agent for the Owner can and will continue to advocate Owner’s interests int 4
153 transaction even if a Designated Agent for the tenant (other than the licensee below) is also associated
154 with Broker. The Managing Broker hereby appoints to be
155 the Designated Agent to the Owner in this transaction.
156 b. Appointment of Subsequent Designated Agent. Owner hereby authorizes the Managing Broker, if
157 necessary, to appoint a licensee, other than the licensee named above, as Designated Agent for the
158 Ovwner, to the exclusion of any other licensees associated with Broker. This.shallibe accomplished
159 through an amendment to this Agreement, if necessary.
160 ¢.  Default to Facilitator in the event both parties are represented by the same Designated Agent. The
161 Designated Agent shall default to Facilitator status for all showings ot transactions invelving the same
162 Designated Agent for both the Owner and a prospective tenant, immediately notifying (verbally) the
163 Owner and tenant of the need to default to this Facilitator status to be eonfirmed in. writing prior to the
164 execution of the contract. Upon any default to Facilitator status, the Designated Agent must assume a
165 neutral position and will not be an advocate for either the Qwner.orany prospective tenants.
166 d. Resumption of Agency Status. In the event that the Désighated Agent defaults to a Facilitator status,
167 this Facilitator status will only be temporary. The Eaeilitator status will only last until any transaction
168 or contemplated transaction in which the parties are all assisted by, the same Facilitator (either because
169 the transaction is completed or the transaction or contemplated trarisaction between the parties is
170 terminated or not accepted and no further negétiations occur betwéen'the parties). At that time, the agent
171 will immediately revert to Designated Agency status forthe Owaer.
172 2. Landlord/Scller Agency
173 a—Assishment—e
174 :
175
176
177 -
178 b= a. Default to Facilifator. Owner hereby authorizes Broker and Listing Licensee to default to Facilitator
179 status (representing the interests of neither the Owner nor the tenant) in any Property showings,
180 negotiations, ©r transactions, in which the Broker may also have a representation agreement with the
181 tenant whois also being assisted by the Listing Licensee. In such event, Agent shall immediately notify
182 (verbally) both the Owner and.the tenant of the need to default to this Facilitator status and notification
183 shall be confirmed in writing prior to the execution of the contract. As a Facilitator, Broker and Broker’s
184 licensee may assist the parties and provide information in subsequent negotiations in that transaction.
185 e b. Resumption of Agency Status. In the event that the Broker and Listing Licensee default to a
186 Facilitator status, this Facilitator status will only be temporary. The Facilitator status will only last until
187 any transaction or contemplated transaction in which the parties are all assisted by the same Facilitator
188 (either because the transaction is completed or the contemplated transaction between the parties is
189 terminated or not accepted and no further negotiations occur between the parties). At that time, the
190 Brokerand Listing Licensee will immediately revert to Agent for the Owner status,
191 15.7Agency. Pursuant to’ Broker policy, Broker shall practice
192 (Designated or Landlord/Seller Agency — choose one) in this transaction.
193 16. Required State Law Disclosures,
194 A. Brokeragrees to keep confidential all information which Owner asks to be kept confidential by express request or
195 instruction unless the Owner permits such disclosure in writing, by Owner’s subsequent work or conduct or such
196 disclosure is required by law or the Realtor® Code of Ethics.
197 B. Broker may not knowingly give customers false information.
198 C. In the event of a conflict between Broker’s duty not to give customers false information and the duty to keep the
199 confidences of Owner, the duty not to give customers false information shall prevail.
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200 D. Unless specified below, Broker has no other known agency relationships with other parties which would conflict with

201 any interest of Owner (except that Broker may represent other buyers, sellers, landlords and tenants in buying, selling
202 or leasing property).
203 17. Limits on Broker’s Authority and Responsibility and Disclaimer. It is understood and agreed that the real estate firms
204 and real estate licensee(s) representing or assisting Owner or the tenant are not parties to any lease agreement between
205 Owner and the tenant and do not have or assume liability for the performance or nonperformance of Owner or tenant.
206 Owner acknowledges and agrees that Broker: (a) may show other properties to prospective tenants who are interested in
207 Owmer’s Property; (b) is not an expert with regard to matters that could be revealed through a surveytitle search, or
208 inspection; for the condition of Property, any portion thereof, or any item therein; for any geological issues present on the
209 Property; for the necessity, or cost of repairs; for hazardous or toxic materials; for the availability.and cost'ef utilities,
210 septic or community amenities; for conditions existing off the Property that may affect the Property: foruses.and.zoning
211 of the Property, whether permitted or proposed; for applicable boundaries of school districts o other school information;
212 for proposed or pending condemnation actions involving the Property; for the appraised orffuture value ofithe Property;
213 for termites and wood destroying organisms; for building products and constructionfechniguess for the tax or legal
214 consequences of a contemplated transaction; or for matters relating to financing (Owner aeknowledges thaBBroker is not
215 an expert with respect to the above matters and is hereby advised to seek independent expeit adyice omany, 6f these matters
216 of concern to Owner. Owner further acknowledges that he has not relied upon.dhy,advicej representations or statements
217 of Broker (including their firms and affiliated licensees) and waives and.ghall'notiassert any eldaims against Broker
218 (including their firms and affiliated licensees) involving same); (c) shall ow¢ no,dutiesito Owner nor have any authority to
219 act on behalf of Owner other than what is set forth in this Agreementand,those'duties‘eontainied in the Tennessee Real
220 Estate Broker License Act of 1973 and the Tennessee Real Estate Commission Rules, as"amended; (d) may make all
221 disclosures required by law and the Realtor® Code of Ethics; and (¢)ymay disclose alliinformation about the Property to
222 others.
223 Owner agrees to hold Broker (including firm and affiliateddicenseés) harmless from any and all claims, causes of action,
224 or damages (and shall indemnify Broker (including firm and affiliated licensees) therefore) arising out of or relating to: (a)
225 Owner providing Broker incomplete and/or inaccuraté information; (b) the handling of Earnest Money/Trust Money or
226 Security Deposit by anyone other than Broker (if $uch, Earnest Money/Frust Money or Security Deposit is entrusted to
227 such person by Owner); or {c) any injury to persns on the Property and/or loss of or damage to the Property or anything
228 contained therein.
229 Owner is responsible for compliance with state 6f fédefal. law regarding usage of video or audio recording devices while
230 marketing or showing the property. OWner should seck legal advice regarding their rights or limitations related to their
231 actions.
232 18. Indemnity. Owner agrees to hold Broker harmless from all damage suits in connection with the leasing of the Property
233 and from liability from injuw¥y suffered by an employee or other person whomsoever, and to carry, at his own expense,
234 necessary public liability ahdworker’s competisation insurance adequate to protect the interest of the parties hereto, which
235 policies shall be so written as fo protect Broker in the same manner and fo the same extent they protect the Owner, and
236 will name Broker asicoinsured. ‘Broker shall not be liable for any error of judgment or any mistake, in fact or in law, or
237 for anything which it maydo or refrain_from doing hereinafter, except in cases of willful misconduct or gross negligence.
238 Notwithstanding any other provisions to the contrary, Broker shall under no circumstances have any liability greater than
239 the compensation actually/paid to Broker hereunder including commissions, excluding any commission amount paid to a
240 cooperating real estate broker, if any.
241 19. Other Provisions.
242 A¢ Binding Effect, Entire Agreement, Modification, and Assignment. This Agreement shall be for the benefit of, and
243 be bindihg upon: the parties hereto, their heirs, successors, legal representatives and permitted assigns. This
244 Agreement may only be assigned with the written consent of both parties. This Agreement constitutes the sole and
245 entire agreement between the parties hereto and no modification of this Agreement shall be binding unless signed by
246 all parties or assigns to this Agreement. No representation, promise, or inducement not included in this Agreement
247 shall be binding upon any party hereto. Any assignee shall fulfill all the terms and conditions of this Agreement.
248 B. Time of Essence. Time is of the essence in this Agreement.
249 C. Terminology. As the context may require in this Agreement: (1) the singular shall mean the plural and vice versa,
250 (2) all pronouns shall mean and include the person, entity, firm, or corporation to which they relate; (3) the masculine
251 shall mean the feminine and vice versa; and (4) the term day(s) used throughout this Agreement shall be deemed to
252 be calendar day(s) ending at 11:59 p.m. local time unless otherwise specified in this Agreement. Local time shall be
253 determined by the location of Property.
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254 D. Notices. Except as otherwise provided herein, all notices and demands reguired or permitted hereunder shall be in

255 writing and delivered either (1) in person; (2) by a prepaid overnight delivery service; (3) by facsimile transmission
256 (FAX); (4) by the United States Postal Service, postage prepaid, registered or certified, return receipt requested; or (5)
257 Email. NOTICE shall be deemed to have been given as of the date and time it is actually received. Receipt of notice
258 by the real estate licensee or their Broker assisting a party as a client or customer shall be desmed to be notice to that
259 party for all purposes under this Agreement as may be amended, unless otherwise provided in writing.

260 Owner’s address: Broker’s address:

261

262

263 » 5

264 Fax # Fax #

265 Email: Email:

266 E. Governing Law and Venue. This Agreement is intended as a listing agreement for.the leasé,of realproperty and
267 shall be interpreted in accordance with the laws and in the courts of the state of Tennessee.

268 F. Responsibility to Cooperate. All parties agree to timely take such actions and produce; execute, and/or deliver such
269 information and documentation as is reasonably necessary to carry out the responsibilities and ebligations of this
270 Agreement.

271 G. Severability. If any portion or provision of this Agreement is held oradjudicated to be invalid or unenforceable for
272 any reason, each such portion or provision shall be severed fromithe rémaining portions or provisions of this
273 Agreement, and the remaining portions or provisions shall be unaffected and remain infuill force and effect.

274 H. Discrimination. Fim shall not deny services to, nor discriminate against, any person on the basis of race, color,
275 creed, religion, sex, handicap, familial status, national origin, sexual orientation, of gender identity and will not honor
276 any request to do so.

277 20. Special Stipulations. The following Special Stipulationsypif conflicting with any preceding section, shall control:
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306

307 o0 (Mark box if additional pages are attached.)
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308 LEGAL DOCUMENTS: This is an important legal document creating valuable rights and obligations. If you have
309 questions about it, you should review it with your attorney. Neither the Broker nor any Agent or Facilitator is
310 authorized or qualified to give you any advice about the advisability or legal effect of its provisions.

311 NOTE: Any provisions of this Agreement which are preceded by a box “c” must be marked to be a part of this

312 Agreement. By affixing your signature below, you also acknowledge that you have reviewed each page and have
313 received a copy of this Agreement.

314  The above proposition is hereby accepted, o’clock M. onthe day of

315 The party(ies) below have signed and acknowledge receipt of a copy.

316

37 BY: Broker or Licensee Authorized by Broker BROKER/FIRM

318 at o’clock oam/ opm

319 Date Address

320 Phone: Fax:

321 Print/Type Name Email: ;

322 The party(ies) below have signed and acknowledge receipt of a copy.

323

324 OWNER/LESSOR OWNER/LESSOR

325 By: By:

326 Title: Title:

327 Entity: Entity:

328 at o’clock @ami, o pm at o’clock o am/ oOpm
329 Date Date

330

331 Address Address

332 Phone: (H) (Cell) Phone: () (Cel)
333 (W)  Efnail: (W) FEmail:

NOTE: This form is provided by TAR to its members for their use in real estate transactions and is 1o be used as is. By downloading and/or using this form,
you agree and covenant not lo alter, amend, or edit said form or its contents except as where provided in the blank fields, and agree and acknowledge that
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COMMERCIAL EXCLUSIVE BUYER / TENANT
REPRESENTATION AGREEMENT

1 FIRM:

2  ADDRESS OF COMPANY:

3 Buyer/Tenant (“Client”):

4 Tor and in consideration of the mutual promises contained herein and other good and valuable‘@onsideration, the receipt and

5  sufficiency of which is hereby acknowledged, ' -

6 as Client and (firni) and fts:licensegs (hereinafter

7 collectively referred to as “Firm”) do hereby entet into this Agreement, this day of g

8 1. TERM. ‘ :

9 Client hereby grants to Firm the exclusive right and privilege as the Agent of the Glient'te locate property for Client’s
10 purchase, lease, exchange, or option (collectively “Acquisition”) during!the tetm of this agreement and to advocate the
11 Client’s best interests in the negotiation of terms and conditions of any such Acquisition. This Representation Agreement
12 (“Agreement™) begins on this date and terminates at 11;59 p.m. local time on 5 unless
13 otherwise extended by all parties.

14 2. TYPE OF PROPERTY SOUGHT BY CLIENT.
15 A. General Description, Size and Location:
16
17 B. Price Range & Terms:
18 C. Sources to be Searched for Property:
19
20 D. Other Terms/Conditions:
21 E. Properties Specifically Exempted.from this Agreement:
22
23 3. CLIENT DUTIES.
24 Client agrees:
25 A. To Acquire propetty exclusively, through the Firm during the term of this Agreement;
26 B. To furnish Firm on.a timély. basis with any necessary personal and/or financial information to ensure Client’s ability
27 to Acquit@property;
28 C. That he/she is not under an exclusive right to buy/lease contract or exclusive buyer/tenant representation agreement
29 with any otherfinm or agent at this time;
30 D. That if €lientutilizes the services of another real estate firm or deals solely with a Seller’s/Landlord’s Agent or the
31 Seller/Landlord directly at any time during the effective period of this Agreement and/or any extensions thereof and
32 then enters into an agreement with a Seller/Landlord to Acquire any property(ies) described above, the Client still
33 owes.a commission to the Firm provided herein;,
34 E. To authorize the Firm to negotiate for a fee paid by the Seller and/or the Seller’s agent, the payment of which will be
35 fully disclosed to Client. Ifa fee is not offered or paid to the Firm, as could occur, for example, in the purchase of an
36 unlisted property, Client agrees to pay the Firm a total of or % compensation based
37 on the total sale price.
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38 F. To authorize the Firm to negotiate for a fee paid by the Landlord or the Landlord’s agent, the payment of which will
39 be fully disclosed to Client. If a fee is not offered or paid to Firm, Client agrees to pay the Firm the following
40 compensation:
49
42
43
44
45
46
47 NOTICE: Real estate fees are not fixed by law. They are set by each broker individually and afenegotiable between
48 Client and Firm. The payment of any fee by Seller/Landlord will not make Firm either the Agent'or Subagent.of the
49 Seller/Landlord.
50 G. Carry-Over Clause. Should the Client contract to buy or exchange, or contract to lease a property. within
51 days after the expiration of this Agreement with any Seller/Landlord (or anyone acting on Seller’s/Landlord’s behalf)
52 who has been introduced to Client, directly or indirectly, during the term hereof, as extended, thé.Client agrees to pay
53 the compensation as set forth above. This carry-over clause shall not apply ifthe Clientiis subject to @ buyer’s/tenant’s
54 representation agreement with another licensed real estate broker at the time of such.contract.
55 H. That he/she has reviewed this Agreement and agrees with the terms herein,
56 4. AGENCY.
57 A. Definitions
58 1. Broker. Inthis Agreement, the term “Broker” shall mean a licensed Terinessee real estate broker or brokerage
59 firm and where the context would indicate, the Broker’s, affiliated licensees, including but not limited to the
60 Designated Agent.
61 2. Designated Agent for the Buyer/Tenant.. The individual licensee that has been assigned by the Managing
62 Broker and is working as an agent for the Buyer/Tenant in this consumer’s prospective transaction, to the
63 exclusion of all other licensees in his/her'eompany:” Even if someone else in the licensee’s company represents a
64 Seller/Landlord of a prospective property, the Designated Agent for the Buyer/Tenant will continue to work as
65 an advocate for the best interests of the:Buyer/Tenant.vAn agency relationship, by law, can only be established
66 by a written agency agreement:
67 3. Agent for the Buyer/Tenant. The licensee®s .eompany is working as an agent for the Property Buyer/Tenant,
68 owes primary loyalty to the Buyer/Tenant, and will work as an advocate of the best interests of the Buyer/Tenant.
69 An agency relationship of this type cannot, by law, be established without a written buyer/tenant agency
70 agreement.
71 4. Facilitator/Transaction Broker (not an agent for either party). The licensee is not working as an agent for
72 either party inithis consumer’s prospective transaction. A Facilitator may advise either or both of the parties to a
73 transaction but cannet be considered a representative or advocate of either party. By law, any licensee or company
74 who has not entered intoia,written agency agreement with either party in the transaction is considered a Facilitator
75 of Transaction Broker until such time as an agency agreement is established.
76 5. Dualagency. The licensee has agreements to provide services as an agent to more than one (1) party in a specific
77 transaction and'in which the interests of such parties are adverse. This agency status may only be employed upon
78 fullkdisclosure to each party and with each party’s informed consent.
79 B.  Client’s Authorizations:
80 1. Designated Agency
81 a. Appointment of Designated Agent. Client hereby authorizes Managing Broker to appoint the Selling
82 Licensee as Designated Agent for the Client, to the exclusion of any other licensees associated with
83 Firm. A Designated Agent for the Client can and will continue to advocate Client’s interest in a
84 transaction even if a Designated Agent for the Seller/Landlord (other than the licensee below) is also
85 associated with Firm. The Managing Broker hereby appoints
86 to be the Designated
87 Agent to the Client in this transaction.
This form is copyrighted and may only be used in real estate fransactions in which is involved as a TAR authorized user.
Unauthorized use of the form may result in legal sanctions being brought against the user and should be reported to the Tennessee Association of Realtors® at 615-321-1477.
TENNESSEE  Copyright 2016 @ Tennessee Realtors® Version 01/01/2019

REALTORS  CF141 - Commercial Exclusive Buyer/Tenant Representation Agreement, Page 2 of 6



88

b. Appointment of Subsequent Designated Agent. Client hereby authorizes the Managing Broker, if

89 necessary, to appoint a licensee, other than the licensee named above, as Designated Agent for the Client,
o0 to the exclusion of any other licensees associated with Firm. This shall be accomplished through an
91 amendment to this Agreement, if necessary.

92 ¢. Default to Facilitator in the event both parties are represented by the same Designated Agent. The

93 Designated Agent shall default to Facilitator status for all showings or transactions involving the same

94 Desigmated Agent for both the Seller/Landlord and Client, immediately notifying (verbally) the Client

95 and Seller/Landlord of the need fo default to this Facilitator status to be confirmed in writing prior to the

96 execution of the contract/lease. Upon any default to Facilitator status, the Designated Agent must

97 assume a neutral position and will not be an advocate for either the Client or any ‘prospective

98 sellers/landlords. -

99 d. Resumption of Agency Status. In the event that the Designated Agent defaults to a Pacilitator status,
100 this Facilitator status will only be temporary. The Facilitator status will‘only lastjuntil any, transaction
101 or contemplated transaction in which the parties are all assisted by the séme Fagilitator is resolVed (either
102 because the transaction is closed or lease has expired/terminated or the. transagtion or/eontemplated
103 transaction between these parties is terminated or not accepted and no furthernegotiations occur between
104 the parties). At that time, the agent will immediately revert to'Désignated\Agency status for the Client.
105 2. Buyer/Tenant Agency
106 a. ‘n"_iii" B
107
108
109
110
111
112 b- a. Default to Facilitator. Client héreby authorizes Firmband Selling Licensee to default to Facilitator
113 status (representing the interests 6f ngither the Clientnof the Seller/Landlord) in any Property showings,
114 negotiations, or transactionsgsimwhichithie Firm may also have a representation agreement with the
115 Seller/Landlord who is alSo being assisted by the Selling Licensee. In such event, Agent shall
116 immediately notify (verbally)sbethrthe, Client-and the Seller/Landlord of the need to default to this
117 Facilitator status andaotification shall be'confirmed in writing prior to the execution of the contract. As
118 a Fagcilitator, Firm and Firm’s licensee may assist the parties and provide information in subsequent
119 negotiations inghat transaction.

120 e b. Resumption'of Agency Status. Inthe event that the Designated Agent defaults to a Facilitator status,
121 this Facilitator status will onlybe temporary. The Facilitator status will only last until any transaction
122 or contemplateditransaction in which the parties are all assisted by the same Facilitator is resolved (either
123 begause the transaction is closed or lease has expired/terminated or the transaction or contemplated
124 transaction betweenthese parties is terminated or not accepted and no further negotiations oceur between
125 the parties).pAt that time, the agent will immediately revert to Designated Agency status for the Client.
126 C. AgentDisclosure, Pyrsuant fo Tennessee Real Estate Commission Rule 1260-2-.36, Firm must disclose certain things
127 to Client prior to the execution of this Agreement. Client hereby agrees that Firm has disclosed the following and that
128 this Agreement.constitutes written confirmation of same:
129 During the effective period of this Agreement:
130 1. 'Client should not contact listing agents directly and should make all arrangements to view and inspect
131 property through Firm;
132 2. In the event Client comes into contact with a Seller’s/Landlord’s Agent(s) (for example, at an open house
133 viewing), Client shall immediately inform the Seller’s/Landlord’s Agent(s) that he/she is represented by
134 Firm; and
135 3. If Client acquires property(ies) covered by this Apreement through another real estate licensee or a
136 Seller’s/Landlord’s Ageni(s) or directly from a Seller/Landlord, Client understands that he/she still owes a
137 commission to the Firm as set forth in this Agreement.
138 5. AGENCY.
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139 Pursuant to Firm policy, Firm shall practice (Designated Agency or

140 Buyer/Tenant Agency - choose one) in this transaction.

141 6. EARNEST MONEY/TRUST MONEY.

142 Fimm is authorized to accept a deposit of earnest money/trust money to be applied to the purchase price for a property. In

143 the event of a lease, Firm is authorized to accept a security deposit. Such deposit is to be held by Firm in an escrow or

144 trustee account or forwarded to party authorized to hold said funds as set forth in an executed contract for purchase, lease,

145 exchange or option agreement until disbursed in accordance with the terms of said agreement.

146 7. LIMITATIONS ON FIRM’S AUTHORITY AND RESPONSIBILITY.

147 Client acknowledges and agrees that Firm: (&) may show the same properties to other prospective buyers/tenants; (b) is

148 not an expert with regard to matters that could be revealed through a survey, title search, or inspection; for the'condition

149 of the property, any portion thereof, or any item therein; for any geological issues present.en the, propetty: for the

150 insurability of the property or cost to insure the property; for the necessity or cost of any.fepairs to the property: for

151 hazardous or toxic materials; for the availability and cost of utilities or community ameniti€sj.for any, conditions existing

152 off the property that may affect the property; for uses and zoning of the property, whether permitted or, proposed; for

153 applicable boundaries of school districts or other school information; for proposed or pending eondemnation actions

154 involving the property; for the appraised or future value of the property; for termites and wood-destroying organisms; for

155 building products and construction techniques; for the tax or legal consequencesiof a contemplated transaction; or for

156 matters relating to financing (Client acknowledges that Firm (including its broker and affiliated licenisees) is not an expert

157 with respect to the above matters and is hereby advised to seck independent expert advice on any of these matters which

158 are of concern to Client. Client further acknowledges that he has not relied upon any adviee, representations or statements

159 of Firm (including its broker and affiliated licensees) and waives and shall not assert.any claims against Firm (including

160 its broker and affiliated licensees) involving same}; (c) shall owe.no duties to Client nor have any authority to act on behalf

161 of Client other than what is set forth in this Agreement and those duties contained in the Tennessee Real Estate Broker

162 License Act of 1973 and the Tennessee Real Estate Commiission Rules, a@s.amended; (d) and may make all disclosures

163 required by law and the Realtor® Code of Ethics.

164 Client agrees to hold Firm (including its broker and affiliated licensees) harmless from any and all claims, causes of action,

165 or damages (and shall indemnify the Firm (including its broker and affiliated licensees) therefore) arising out of or relating

166 to: (a) Client providing Firm incomplete and/of inaceurate information; or (b) the handling of Earnest Money/Trust Money

167 or security deposits by anyone other than Firm (if such Earnest Money/Trust Money or security deposits is entrusted to

168 such person by Client),

169 Firm hereby advises Client of the/possibility that-some properties may utilize security devices that record physical

170 movements or audio conversations. Therefore, Client should limit making comments concerning the value, features, or

171 condition while viewing any property.

172 8. EXTENSION.

173 If during the term of this Agreement, Client'and a seller/landlord enter into a real estate sales contract which is not

174 consummated for any reason whatsoever, then the original expiration date of this Agreement shall be extended for the

175 number of days that the property wasunder contract.

176 9. REQUIRED STATE LAW DISCLOSURES,

177 (2) Firmsagrees to keep confidential all information which Client asks to be kept confidential by express request or

178 instruction unless the Client permits such disclosure in writing, by Client’s subsequent work or conduct, or such

179 disclosure.is required by law or the Realtors®’s Code of Ethics.

180 (b) Firm may not knowingly give customers false information.

181 (c) In the event of a conflict between Firm’s duty not to give customers false information and the duty to keep the

182 confidence of a Client, the duty not to give customers false information shall prevail.

183 {d) Unless'specified below in Special Stipulations, Firm has no other known agency relationships with other parties which

184 would conflict with any interests of Client (except that Firm may represent other buyers, sellers, landlords, and tenants

185 in buying, selling or leasing property).

186  10. OTHER PROVISIONS.

187 A. Binding Effect, Entire Agreement, Modification, and Assignment. This Agreement shall be for the benefit of, and

188 be binding upon, the parties hereto, their heirs, successors, legal representatives and permitted assigns. This

189 Agreement may only be assigned with the written consent of both parties. This Agreement constitutes the sole and

190 entire agreement between the parties hereto and no modification of this Agreement shall be binding unless signed by
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191 all parties or assigns to this Agreement. No representation, promise, or inducement not included in this Agreement

192 shall be binding upon any party hereto. Any assignee shall fulfill all the terms and conditions of this Agreement.

193 B. Time is of Essence. Time is of the essence in this Agreement.

194 C. Terminology. As the context may require in this Agreement: (1) the singular shall mean the plural and vice versa;

195 (2) all pronouns shall mean and include the person, entity, firm or corporation to which they relate; (3) the masculine

196 shall mean the feminine and vice versa; and (4) the term day(s) used throughout this Agreement shall be deemed to

197 be calendar day(s) ending at 11:59 p.m. local time unless otherwise specified in this Agreement. Local time shall be

198 determined by the location of the Firm. '

199 D. Governing Law and Venue. This Agreement is intended as a contract for buyer’s/tenant’s agency representation

200 and shall be governed by and interpreted in accordance with the laws and in the courts of the statéof Tennessee.

201 E. Severability. If any portion or provision of this Agreement is held or adjudicated to be infvalid or tmenforceable for

202 any reason, each such portion or provision shall be severed from the remaining portions or provisions of this

203 Agreement, and the remaining portions or provisions shall be unaffected and remain(in fulliforee and effedt:

204 F. Fair Housing. Firm shall not deny services to, nor discriminate against, any person on the basisiof race, color, creed,

205 religion, sex handicap, familial status, national origin, sexual orientation, ok gender identity and will not honor any

206 request to do so. '

207 G. Party Information

208 Client’s address: Firm's address:

209

210

211 , )

212 Fax # Fax #

213 Email: ». Email:

214 11. SPECIAL STIPULATIONS.

215 The following Special Stipulations, if conflicting with any:preceding section, shall control:

216 )

217

218

219

220

221

222

223

224

225

226

227

228

229

230

231

232

233

234

235

236

237

238

239 O (Mark box if additional pages are attached.)
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241
242

243
244
245

246

247

248
249

250
251

252
253

254
255
256
257
258

259
260
261
262
263
264

265
268

LEGAL DOCUMENTS: This is an important legal document creating valuable rights and obligations. If you have
questions about it, you should review it with your attorney. Neither the Broker nor any Agent or Facilitator is
authorized or qualified to give you any advice about the advisability or legal effect of its provisions.

NOTE: Any provisions of this Agreement which are preceded by a box “c” must be marked to be a part of this
Agreement. By affixing your signature below, you alse acknowledge that you have reviewed each page and have

received a copy of this Agreement.

The above is hereby accepted, o’clock

M. on the day of ,

The party(ies) below have signed and acknowledge receipt of a copy.

BY: Broker or Licensee Authorized by Broker BROKER/FIRM
at o’clock mam/ o pm
Date Address
Phorne: Fax:

Print/Type Name Email:
The party(ies) below have signed and acknowledge receipt of a copy.
CLIENT CLIENT
By: By:
Title: Title:
Entity: Entity:
Print/Type Name Print/Type Name

at o’clock o am/. o pm at o’clock 0 amy O pm
Date Date
Address Address
Phone: (H) (Cell) Phone: (H) (Cell)

(W) Email: (W) Email:

NOTE: This form is provided by TAR to its members for their use in real esiate fransactions and is to be used as is. By downloading and/or using this form,
you agree and covenant not to alter, amend, or edit said form or its contents excep!t as where provided in the blank flelds, and agree and acknowledge that
any such alteration, amendment or edit of said form is done at your own risk. Use of the TAR logo in conjunction with any form other than standerdized forms
created by TAR is sirictly prohibited. This form is subject to periodic revision and it is the responsibility of the member 1o use the most recent available form.
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COMMERCIAL LOT/LAND PURCHASE AND SALE AGREEMENT

1 Purchase and Sale. For and in consideration of the mutual covenants herein and other good and valuable consideration,
2 the receipt and sufficiency of which is hereby acknowledged, the undersigned buyer
3 (“Buyer”) agrees to buy and
4 the undersigned seller A (Seller”)
5 agrees to sell all that tract or parcel of land, with such improvements as are located thereon, described as follows: .
6 All that tract of land known as: ' ;
7 {Address) (City), Tennessee, | (Zip), as
8 recorded in County Registet of Deeds Office,
9 deed book(s), page(s), and/or instrument number and as, further described as:
10 ) :
11 together with all fixtures, landscaping, improvements, and appurtenances, all béingshereinafter @ellectively referred to as
12 the “Property", as more particularly described in Exhibit “A” or if Exhibit A isnot attachedias'is recorded with the Register
13 of Deeds of the county in which the Property is located and is made a part ofithis Commereial Lot/ Land Purchase and
14 Sale Agreement (“Agreement™) by reference. _
15 2. Purchase Price. The purchase price to be paid is: [§ _ 5
16 U.S. Dellars, {*Purchase Price™), and is
17 subject to all prorations and adjustments and shall be paid by Buyer at the Closing by‘cash, a Federal Reserve Bank wire
18 transfer of immediately available funds, cashier’s check or dertified'check: -
19 This price is based (Select one. The sections not checked aremot'a partof this Agreement.):
20 o for entire Property as a tract, and not by the acre'OR
21 O per acre with the Purchase Price to be determiined by:the actual amount of acreage of the Property, $ per
22 acre based on a current or mutually acceptable Survey OR
23 o for entire Property as a fract but with the Purehase-Price toibe adjusted upward or downward at $ per
24 acre in the event the actual amountif acreage of the Property based on a current or mutually acceptable survey should
25 vary more or less than acre(s) from the | estimated acreage.
26 Earnest Money/T rust Money. Buyer has paid or will pay within business days after the Binding
27 Agreement Date, the sum of $ with
28 (“Holder™) located at _
29 (address of Holder). Additional Earnest Money / Trust Money, if any, to be tendered and applied as follows:
30
31
32
33 :
34 A. Failure to Receive Earnest Money/T'rust Money. In the event Earnest Money/Trust Money is not timely received
35 by Holder ‘o, Earnest Mongy/Trust Money check or other instrument is not honored, for any reason by the financial
36 instifttion. upon which itlis'drawn, Holder shall promptly notify Buyer and Seller. Buyer shall have three (3) business days
37 after notice to deliver good funds to Holder. In the event Buyer does not timely deliver good funds to Holder, this
38 Agreement shall automatically terminate and Holder shall notify the parties of the same. Holder shall disburse Earnest
39 Money/ Trust Money only as follows:
40 (a) " at Closing to be applied as a credit toward Buyer’s Purchase Price;
41 (b) upon a subsequent written agreement signed by Buyer and Seller; or
42 {(c) as set forth below in the event of a dispute regarding Earnest Money/Trust Money.
43 No party shall seek damages from Holder, nor shall Holder be liable for any such damages, and all parties agree to defend
44 and hold harmless Holder for any matter arising out of or related to the performance of Holder’s duties hereunder.
45 B. Disputes Regarding Earnest Money/Trust Money. In the event Buyer or Seller notifies Holder of a dispute
46 regarding disposition of Earnest Money/Trust Money that Holder cannot resolve, Buyer and Seller agree to interplead
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47 Earnest Money/Trust Money into a court of competent jurisdiction. Holder shall be reimbursed for, and may deduct

48 from; any funds interpleaded, its cosis and expenses, including reasonable attorney’s fees. The prevailing party in the
49 interpleader action shall be entitled te collect from the other party the costs and expenses reimbursed to Holder, and upon
50 payment of such funds into the court clerk’s office, Holder shall be released from all further liability in connection with
51 the funds delivered.
52 4. Inspection. Prior to closing, Buyer and Buyer’s agents shall have the right to enter upon the Property at Buyer’s expense
53 and at reasonable times, to inspect, survey, examine, and test the Property as Buyer may deem necessary as part of Buyer’s
54 acquisition of the Property. Buyer may, for a fee, obtain a septic system inspection letter from the Tennessee Department
55 of Environment and Conservation, Division of Ground Water Protection. Buyer shall indemnify and hold, Seller and all
56 Brokers harmless from and against any and all claims, injuries, and damages to persons and/or property arising out of or
57 related to the exercise of Buyer’s rights hereunder. Buyer shall have days after the Binding Agreéement Date (“Due
58 Diligence Period”) to evaluate the Property, the feasibility of the transaction, the availability and cost.of finanging, and
59 any other matier of concern to Buyer. During the Due Diligence Period, Buyer shall hayé the right to,terminate this
60 Agreement upon notice to Seller if Buyer determines, based on an evaluation of the above, that it is notdesirable to proceed
61 with the transaction, and Buyer will be entitled to a refund of the Earnest Money/ Trust- Money: Within days
62 after the Binding Agreement Date, Seller shall deliver to Buyer copies of materials concerning the Property referenced in
63 Exhibit “B” (collectively “Due Diligence Materials”), which materials shall be promptly returnied by Buyer if Agreement
64 does not close for any reason. If Buyer fails to timely notify Seller that it is not proeeeding with.the transaction, Buyer
65 shall waive its rights to terminate this Agreement pursuant to this section.
66 o A. Building Permit. This Agreement is contingent upon Buyer’s ability to ‘acquirehall required licenses and
67 permits from the appropriate governmental authority to make Specific imprevements-on the Property. If Buyer
68 provides a copy of the governmental report along with written notification to Seller and/or Seller’s Broker within
69 days after the Binding Agreement Date that Buyer is‘unable to acquire all required licenses and permits
70 from the appropriate governmental authority to make specific improvements on the Property, then in such event this
71 Agreement shall automatically terminate and Holder"shall promptly refund the Earnest Money/ Trust Money to
72 Buyer. If Buyer fails to provide said report and netice, then.this contingency shall be deemed to have been waived
73 by Buyer.
74 O B. Permit for Sanitary Septic Disposal System.  This Agreement is contingent upon the Buyer’s ability to obtain
75 a permit for a sanitary septic disposal system from the respective Tennessee Ground Water Protection Office for the
76 county in which the Property is located (generally, located at the local Health Department) to be placed on the Property
77 in a location consistent with Buyer’s planned improvements. If Buyer is unable to meet this condition, Buyer must
78 notify Seller and/or Seller’s Broker in writing within days after the Binding Agreement Date along with
79 documentation reflecting denial of permit from.the appropriate governmental entity. With proper notice, the
80 Agreement is voidable by Buyer and Earnest Money/ Trust Money refunded. If Buyer fails to provide said notice,
81 this contingency shall be‘deemed to have been waived by Buyer.
82 0 €. Rezoning. This“Agreement is contingent upon the Property being rezoned to
83 by the appropriate govemnmiental authofities on or before . (Buyer or Seller)
84 shall be responsible for pursuing such rezoning, and paying all associated cost. All
85 rezoning applicationsishall be submitted to Seller for Seller’s approval prior to filing, which approval shall not be
86 unreasonably withheld. ‘All parties agree to cooperate, to sign the necessary documentation and to support the rezoning
87 application)»If Buyerprovides documentation and written notification to Seller and/or Seller’s Broker within 48 hours
88 after the above date that the Property cannot be so zoned, then in such event this Agreement shall automatically
89 terminate, and-Holder shall promptly refund the Earnest Money/ Trust Money to Buyer. If Buyer fails to provide said
80 doctimentation and notice, then this contingency shall be deemed to have been waived by Buyer.
91 0. D. Other Inspections. See Special Stipulations for additional inspections required by Buyer.
92 5. Title:
93 A. Warranties of Seller. Seller warrants that at Closing Seller shall convey good and marketable, fee simple title to
94 the Property to Buyer, subject only to the following exceptions (“Permitted Exceptions™):
95 (1) Liens for ad valorem taxes not yet due and payable.
96 {2) Those exceptions to which Buyer does not object or which Buyer waives in accordance with the Title Issues and
97 Objections section below, “Good and marketable, fee simple title” with respect to the Property shall be such
98 title:
99 (a) asis classified as “marketable” under the laws of Tennessee; and
100 (b) asis acceptable to and insurable by a title company doing business in Tennessee (“Title Company™), at
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101

standard rates on an American Land Title Association Owner’s Policy (“Tiile Policy™).

102 B. Title Issues and Objections. Buyer shall have days after the Binding Agreement Date to furnish Seller with

103 a written statement of any title objections, UCC-1 or UCC-2 Financing Statements, and encroachments, and other

104 facts affecting the marketability of the Property as revealed by a current title examination. Seller shall have

105 days after the receipt of such objeciions (the “Title Cure Period™) to cure all valid title objections. Seller shall satisfy

106 any existing liens or monetary encumbrances identified by Buyer as title objections which may be satistied by the

107 payment of a sum certain prior to or at Closing. Except for Seller’s obligations in the preceding sentence, if Seller

108 fails to cure any other valid title objections of Buyer within the Title Cure Period (and fails to provide Buyer with

109 evidence of Seller’s cure satisfactory to Buyer and to Title Company), then within five (5} days after the expiration of

110 the Title Cure Period, Buyer may as Buyer’s sole remedies: (1) rescind the transaction contemplated hereby, in which

111 case Buyer shall be entitled to the return of Buyer’s Earnest Money/Trust Money; (2) waive any suchiebjections and

112 elect to Close the transaction contemplated hereby irrespective of such title objections and without,reduction of the

113 Purchase Price; or (3) extend the Closing Date period for a period of up to fifteen (15) days te _allow,Seller further

114 time to cure such valid title objections. Failure to act in a timely manner under thissection shall*eonstitute-a waiver

115 of Buyer’s rights hereunder. Buyer shall have the right to reexamine title prior to Closing andnotify Seller at Closing

116 of any title objections which appear of record after the date of Buyer’s initial title examination and before Closing.

117 6. Closing.

118 A. Closing Date. This transaction shall be consummated at the otfice of

119 on > s

120 (the “Closing Date™) or at such other time and place(s) the parties#fay agree lpon imwriting.

121 B. Possession. Seller shall deliver possession and occupancy of the Property to Buyer at Closing, subject only to the

122 rights of tenants in possession and the Permitted Exceptions:

123 7. Seller’s Obligations at Closing. At Closing, Seller shall deliver to'Buyer;

124 {a) aClosing Statement; :

125 (b) deed (mark the appropriate deed below) : :

126 o General Warranty Deed @ Special Warranty Deed

127 o Quit Claim Deed o Other

128 {c) all documents which Seller must execute under the tekms of this Agreement to cause the Title Company to deliver to

129 Buyer the Title Policy includinggwithout limitation, a title affidavit from Seller to Buyer and to the Title Company in

130 the form customarily used in Tenfiessee commercialréal estate transactions so as to enable the Title Company to issue

131 Buyer the Title Policy withiall standard exceptions deleted and subject only to Permitted Exceptions; and

132 {d) evidence reasonably sdtisfactory to Buyer at Closing of all documents/items indicated in Exhibit “C”, if any (all

133 documents to be deliveréd bysSeller under this section, including all documents/items indicated in Exhibit “C” are

134 collectively “Seller’s Closing. Documents™).

135 8. Conditions to Closing.

136

137

138

139

140

141

142

143

144

145

146

147 9. Costs.

148 A. Seller’s Costs. Seller shall pay all existing loans and/or liens affecting the Property; the cost of recording any title

149 curative documents, including without limitation, satisfactions of deeds to secure debt, quitclaim deeds and financing

150 statement termination; any accrued and/or outstanding association dues or fees; fee (if any) to obtain lien

151 payoff/estoppel letters/statement of accounts from any and all associations, property management companies,
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152 mortgage holders or other liens affecting the Property; all deed recording fees; the fees of Seller’s counsel and, if

153 checked, o all transfer taxes, otherwise Buyer is responsible for transfer taxes.
164 In the event Seller is subject to Tax Withholding as required by the Foreign Investment in Real Property Tax
155 Act, (hereinafter “FIRPTA”), Seller additionally agrees that such Tax Withholding must be collected from
156 Seller by Buyer’s Closing Agent at the time of Closing. In the event Seller is not subject to FIRPTA, Seller shall be
157 required as a condition of Closing to sign appropriate affidavits certifying that Seller is not subject to FIRPTA. ft is
158 Seller’s responsibility to seek independent tax advice or counsel prior to the Closing Date regarding such tax
159 matters.
160 B. Buyer’s Costs. Buyer shall pay the cost of Buyer’s counsel and consultants; any costs in connection'with Buyer’s
161 inspection of the Property and any costs associated with obtaining financing for the acquiSition of the Property
162 (including any intangibles tax, all deed recording fees and the cost of recording Buyer’siloan documerits:)
163 C. Additional Costs. In addition to the costs identified above, the following costs shall be paid by, the parties hereto as
164 indicated below:
165 ltem to be Paid Paid by Seller Paid by Buyer
166 Survey a a
167 Title Examination i |
168 Premium for Standard Owner’s Title Insurance Policy o o
169 Other: o m]
170 Other: m] m]
171 Other: ] m]
172 10. Taxes and Prorations. Real estate taxes on the Property for the.calendar year in which the Closing takes place shall be
173 prorated as of 12:01 a.m. local time on the Closing Date. Seller shall be.responsible (even after Closing) for paying all
174 taxes (including previous reassessments) on the Property forthe time'period during which Seller owned the Property and
175 shall indemnify the Buyer therefore. In addition, the following items shallialso be prorated as of 12:01 a.m. local time on
176 the Closing Date [Select only those that apply to this transaction; the items not checked do not apply to this Agreement]:
177 o Utilities o Service Contraets o Tenant Improvement Costs
178 o Rents 0 Leasing Commissions o . Other:
179 o Other: o Other:
180 11. Greenbelt. If property is currently elassified by thesproperty tax assessor as “Greenbelt” (minimum of 15 acres or
181 otherwise qualifies), does the Buyer intend to keep the property in the Greenbelt? (Select the appropriate boxes below.
182 Unselected items will not bé part of this'Agreement):
183 O Buyer intends to'maintain the property’s Greenbelt classification and acknowledges that it is Buyer’s
184 responsibility to maketimely and proper application to insure such status. Buyer’s failure to timely and
185 properly mak&application will result in the assessment of rollback taxes for which Buyer shall be obligated to
186 pay. Buyer should ensult the tax assessor for the county where the property is located priot to making this
187 offerite verify that'their intended use will qualify for greenbelt classification.
188 o0 #Buyer does not intend to maintain the property’s Greenbelt status and Rollback taxes shall be payable by the
189 Seller at time of closing.
190 - _12. Representations and Warranties,
191 A, Seller’s Representations and Warranties. As of the Binding Agreement Date and the Closing Date, Seller
192 represents and warrants to Buyer that Seller has the right, power, and authority to enter into this Agreement and to
193 convey the Property in accordance with the terms and conditions of this Agreement. The persons executing this
194 Agreement on behalf of Seller have been duly and validly authorized by Seller to execute and deliver this Agreement
195 and shall have the right, power, and authority to enter into this Agreement and to bind Seller. Seller also makes the
196 additional representations and warranties to Buyer, if any, as indicated on Exhibit “D”,
197 B. Buyer’s Representations and Warranties. As of the Binding Agreement Date and the Closing Date, Buyer
198 represents and warrants to Seller that Buyer has the right, power, and authority to enter into this Agreement and to
199 consummate the transaction contemplated by the terms and conditions of this Agreement. The persons executing
200 this Agreement on behalf of Buyer have been duly and validly authorized by Buyer to execute and deliver this
201 Agreement and shall have the right, power, and authority to enter into this Agreement and bind Buyer. Upon
202 Seller’s request, Buyer shall furnish such documentation evidencing signor’s authority to bind Buyer.
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203 1% 13. Disclaimer. It is understood and agreed that the real estate firms and real estate licensee(s) representing or assisting

204 Seller and/or Buyer and their brokers (collectively referred to as “Brokers™) are not parties to this Agreement and do not
205 have or assume liability for the performance or nonperformance of Seller or Buyer. Buyer and Seller agree that Brokers
206 shall not be responsible for any of the following, including but not limited to, those matters which could have been revealed
207 through a survey, flood certification, title search or inspection of the Property; the insurability of the Property or cost to
208 insure the Property; for the condition of the Property, any portion thereof, or any item therein; for building products and
209 construction techniques; for any geological issues present on the Property; for any issues arising out of the failure to
210 physically inspect the Property prior to entering into this Agreement and/or Closing; for the necessity or cost of any repairs
211 to the Property; for hazardous or toxic materials; for the tax or legal consequences of this transaction; fopdhe availability,
212 capability, and/or cost of utility, sewer, septic, or community amenities; for any proposed or pending condemnation actions
213 involving the Property; for acreage or square footage; for applicable boundaries of school disttiets. or other school
214 information; for the appraised or future value of the Property; for any condition{s) existing offithe Property Wwhich may
215 affect the Property; for the terms, conditions, and availability of financing; and for the uses/nd zoninguof the Property
216 whether permitted or proposed. Buyer and Seller acknowledge that Brokers are not expétts, with tespectito the above
217 matters and that they have not relied upon any advice, representations or statements of Brokers (in¢luding theirfirms and
218 affiliated licensees) and waive and shall not assert any claims against Brokers (including thein firms'and affiliated licensees)
219 involving same. Buyer and Seller understand that it has been strongly recommended that'if any ofithése or any other
220 matters concerning the Property are of concern to them, that they secure the services.of apptopriately credentialed experts
221 and professionals of Buyer’s or Seller’s choice for the independent expert ad¥ice and cotinsclrelative thereto,
222 13: 14. Agency and Brokerage.
223 A. Agency.
224 (1) In this Agreement, the term “Broker” shall mean a licensed Tennessee real estate broker or brokerage firm and,
225 where the context would indicate, the Broker’s affiliated licensees. No Broker in this transaction shall owe any
226 duty to Buyer or Seller greater that what is set forth/in their brokerage engagements, the Tennessee Real Estate
227 Broker License Act of 1973, as amended, and the*Tennessee, Real Estate’Commission rules and regulations.
228 (2) ADesignated Agent is one who has been assighediby his/her Managing Broker and is working as an agent for the
229 Seller or Buyer in a prospective transaction] to the exclusion of all' other licensees in hissher company.
230 (3) An Agent for the Seller or Buyer is a type of agency in which the licensee’s company is working as an agent for
231 the Seller or Buyer and owes primary loyalty to that Seller or Buyer.
232 (4) A Facilitator relationship occurs when thetligensee 15 niot working as an agent for either party in this consumer’s
233 prospective transaction. A Fagilitator may advise either or both of the parties to a transaction but cannot be
234 considered a representative’or advocate for gither party. “Transaction Broker” may be used synonymously with,
235 or in lieu of, “Facilitatog” as used in any disclosures, forms or agreements. [By law, any licensee or company who
236 has not entered into a*written agency agreement with either party in the transaction is considered a Facilitator or
237 Transaction Broker until such time'as an agency agreement is established.]
238 {5) A dual agency situation arises when an agent (in the case of designated agency) or a real estate firm (wherein the
239 entire real estate firm represents the client) represents both the Buyer and Seller,
240 (6) Ifone of the parties is not represented by a Broker, that party is solely responsible for their own interests, and that
241 Broker’s role is limited to performing ministerial acts for the unrepresented party.
242 B. Ageney Diselosure. '
243 (1) The Broker, if any,working with the Seller is identified on the signature page as the “Listing Company™; and said
244 Broker'is (Select One. The items not selected are not part of this Agreement):
245 O »the Designated Agent for the Seller,
248 o the agent for the Seller,
247 m a Facilitator for the Seller, OR
248 @ adual agent.
249 (2) The Broker, if any, working with the Buyer is identified on the signature page as the “Selling Company™, and
250 said Broker is {Select One. The items not selected are not part of this Agreement):
251 0 the Designated Agent for the Buyer,
252 o the agent for the Buyer,
253 o a Facilitator for the Buyer, OR
This form is copyrighted and may only be used in real estate transactions in which is iwvolved as a TAR authorized user.
Unauthorized use of the form may result in legal sanctions being brought against the user and should be reported to the Tennessee Association of Realtors® at 615- 321-1477.
TENNESSEE  Copyright 2015 © Tennessee Realtors® Version 01/01/2019

REALTORS  CF404 - Commercial Lot/Land Purchase and Sale Agreement, Page 5 of 9



254

255
256
257

268
259
260
261
262

263

264
265

266
267
268
269

270
271
272
273

274

275
276
277
278
279
280
281
282

283
284
285
286
287
288
289
290
291

292
293
294
295
296
297
298
299
300
301
302
303
304
305
306

0 adual agent.

(3) Dual Agency Disclosure. [Applicable only if dual agency has been selected above] Seller and Buyer are aware
that Broker is acting as a dual agent in this transaction and consent to the same. Seller and Buyer have been
advised that:

1. Inserving as a dual agent the Broker is representing two clients whose interests are, or at times could
be, different or even adverse.

2. The Broker will disclose all adverse, material facts relevant to the transaction, and actually known to
the dual agent, to all parties in the transaction except for information made confidentialby request or
instructions from another client which is not otherwise required to be disclosed by law.

3. The Buyer and Seller do not have to consent te dual agency, and

4. The consent of the Buyer and Seller to dual agency has been given voluntarily and the parties have read
and understand their brokerage engagement agreements.

5. Notwithstanding any provision to the contrary contained herein, Seller.and Buyer each hereby direct
Broker, if acting as a dual agent, to keep confidential and not reveal tothe other party any information
which could materially and adversely affect their negotiating/poesition unless.otherwise prohibited by
law.

{4) Material Relationship Disclosure. [Required with dual Agency] The Broker and/or affiliated licensees have
no material relationship with either client except as follows: . A material
relationship means one of a personal, familial or business nature between the Broker and affiliate licensees and a
client which would impair their ability to exercise fair judgment relative to another client.

Seller Initials BuyerInitials

C. Brokerage. Seller agrees to pay Listing Broker at Closing the compensation specified by separate agreement. The
Listing Broker will direct the closing agency/attorney to, pay the Selling Broker, from the commission received, an
amount, if any, in accordance with the terms and provisions speeified by separate agreement. The parties agree and
acknowledge that the Brokers involved inthisitransaction may receive compensation from more than one party. All
parties to this Agreement agree and acknowledge that any.real estate firm involved in this transaction shall be deemed
a third party beneficiary only for the purposes'of enforcing their commissicen rights, and as such, shall have the right
o maintain an action on this Agreement for any and all compensations due and any reasonable attormey’s fees and
court costs.

H4: 15. Destruction of Property Prior to Closing. I the Property is destroyed or substantially destroyed prior to Closing,
Seller shall give Buyer prompt notice thereof, which notice shall include Seller’s reasonable estimate of: (1) the cost to
restore and repair the damage; (2) the amount.of insurance proceeds, if any, available for the same; and (3) whether the
damage will be repaired prior to €losing. Upon notice to Seller, Buyer may terminate this Agreement within seven (7)
days after receiving.such notice from Seller. If Buyer does not terminate this Agreement, Buyer shall be deemed to have
accepted the Property with the damage and shall receive at Closing (1) any insurance proceeds which have been paid to
Seller but not yet spentito repair the damage and (2) an assignment of all unpaid insurance proceeds on the claim. Buyer
may requestadnswriting, ‘and Seller'shall provide within five (5) business days, all documentation necessary to confirm
insurance coverage and/or;payment or assignment of insurance proceeds.

15: 16. Other Provisions.

A.-"Binding Effect, Entire Agrecment, Modification, Assignment, and Binding Agreement Date. This Agreement
shall be for the benefit of, and be binding upon, the parties hereto, their heirs, successors, legal representatives and
assigns. This Agreement constitutes the sole and entire agreement between the parfies hereto and no modification of
this Agreement shall be binding unless signed by all parties or assigns to this Agreement. No representation, promise,
or inducement not included in this Agreement shall be binding upon any party hereto. It is hereby agreed by both
Buyer and Seller that any real estate agent working with or representing either party shall not have the authority to
bind the Buyer, Seller, or any assignee to any contractual agreement unless specifically authorized in writing within
this Agreement. Any assignee shall fulfill all the terms and conditions of this Agreement. The parties hereby authorize
cither licensee to insert the time and date of receipt of the notice of acceptance of the final offer. The foregoing time
and date will be referred to for convenience as the Binding Agreement Date for purposes of establishing performance
deadlines.

B. Survival Clause. Any provision contained herein, which by its nature and effect is required to be performed after
Closing shall survive the Closing and delivery of the deed, and shall remain binding upon the parties to this Agreement
and shall be fully enforceable thereafter. Notwithstanding the above, the representations and warranties made in
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307 Exhibit “D” shall survive the Closing for a period of after the date of
308 Closing.

309 C. Governing Law and Venue. This Agreement is intended as a contract for the purchase and sale of real property and
310 shall be interpreted in accordance with the laws and in the courts of the State of Tennessee.
311 D. Time of Essence. Time is of the essence in this Agreement.
312 E. Terminology. As the context may require in this Agreementi: (1) the singular shall mean the plural and vice versa;
313 (2} all pronouns shall mean and include the person, entity, firm or corporation to which they relate; (3) the masculine
314 shall mean the feminine and vice versa; and {4) the term day(s) used throughout this Agreement shall be deemed to
315 be calendar day(s) ending at 11:59 p.m. local time unless otherwise specified in this Agreement. Logal time shall be
316 determined by the location of Property. In the event a performance deadline, other than the Closing Date (as defined
317 rsection4 herein), Date of Possession (as defined in—seetion4 herein), and Offer ExpiratiofitPate (as defined in
318 seetion16 herein), occurs on a Saturday, Sunday or legal holiday, the performance deadline, shalhextendto-the next
319 following business day. Holidays as used herein are those days deemed federal holidays pursuant to 5,U.S.C. § 6103.
320 In calculating any time period under this Agreement, the commencement day shall bé the dayfollowing the initial
321 date (e.g. Binding Agreement Date).
322 F. Responsibility to Cooperate. Buyer and Seller agree to timely take such actions and preduce; execute, and/or deliver
323 such information and documentation as is reasonably necessary to carry out the responsibilities and obligations of this
324 Agreement. Except as to matfers which are occasioned by clerical errors ef @missionsior eftoneous information, the
325 approval of the closing documents by the parties shall constitute theit approyal of.any differences between this
326 Agreement and the Closing. Buyer and Seller agree that if requested after:Closing, they will correct any documents
327 and pay any amounts due where such corrections or payments argépprepriatéiby reason of mistake, clerical errors or
328 omissions, or the result of erroneous information.
329 G. Notices. Except as otherwise provided herein, all notices and demands required of permitted hereunder shall be in
330 writing and delivered either (1) in person; (2) by a prepaid overnight delivery lservice; (3) by facsimile transmission
331 (FAX); (4) by the United States Postal Service, postageprepaidyregistered or gertified, return receipt requested; or (3)
332 Email. NOTICE shall be deemed to have been given as ofthedate and time it is actually received. Receipt of notice
333 by the real estate licensee or the Broker assistinga party, as a client or customer shall be deemed to be notice to that
334 party for all purposes under this Agreement as'may, be amended, unleSs otherwise provided in writing.
335 H. Remedies. In the event of a breach of this-Agreement,the non-breaching party may pursue all remedies available at
336 law or in equity except where the partiés have agreed'to arbitrate. Notwithstanding the above, if Buyer breaches
337 Buyer’s obligations or warranties hereinSellersshall have the option to request that Holder pay the Earnest
338 Money/Trust Money to Seller, which if disbursed te\Seller by Iolder shall constitute liquidated damages in full
339 settlement of all claims by Seller. Such liquidated damages are agreed to by the parties not to be a penalty and to be
340 a good faith estimate of Seller’s actual damages, which damages are difficult to ascertain. In the event that any party
341 hereto shall file suit for bréach, or enforcement of this Agreement (including suits filed after Closing which are based
342 on or related to the Agreement), the prevailing party shall be entitled to recover all costs of such enforcement, including
343 reasonable attomey’s fegs. Thewparties hereby agree that all remedies are fair and equitable and neither party will
344 assert the lack of mutuality of remedies as a defense in the event of a dispute.
345 L. Equal Opportunity. This Property is being sold without regard to race, color, creed, sex, religion, handicap, familial
346 status, or national‘origin,
347 J.  Termination by Buyer. “Inithe event that Buyer legally and properly invokes his right to terminate this Agreement
348 under/any of the provisions eontained herein, Buyer shall pay the sum of one hundred dollars ($100.00) to Seller as
349 conSideration for Buyer’s said right to terminate, the sufficiency and adequacy of which is hereby acknowledged.
350 Farnest Money/Lrust Money shall be disbursed according to the terms stated herein.
351 K& Severability. If any portion or provision of this Agreement is held or adjudicated to be invalid or unenforceable for
352 any reason, eaeh-such portion or provision shall be severed from the remaining portions or provisions of this
353 Agreement, and the remaining portions or provisions shall be unaffected and remain in full force and effect.
354 L. Contract Construction. This Agreement or any uncertainty or ambiguity herein shall not be construed against any
355 party but'shall be construed as if all parties to this Agreement jointly prepared this Agreement.
356 46: 17, Method of Execution. The parties agree that signatures and initials transmitted by facsimile, other photocopy
357 transmittal, or by transmittal of digital signature as defined by the applicable State or Federal law will be acceptable and
358 may be treated as originals and that the final Lot/Land Purchase and Sale Agreement containing all signatures and initials
359 may be executed partially by original signature and partially on facsimile, other photocopy documents, or by digital
360 signature as defined by the applicable State or Federal law.
361 3% 18. Exhibits and Addenda. All exhibits and/or addenda attached hereto, listed below, or referenced herein are made a
362 part of this Agreement. If any such exhibit or addendum conflicts with any preceding section, said exhibit or addendum
363 shall control:
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364
365
366
367

368

369

370 18- 19. Special Stipulations. The following Special Stipulations, if conflicting with any preceding section, shall control:
3N

372

373

374

375

376

377

378

379

380 O (Mark box if additional pages are attached.)

381 19. 20. Time Limit of Offer. This Offer may be withdrawn at any time before acceptance with Notice. Offer terminates if
382 not countered or accepted by o'clock 0 am./ O p.m. onythe . “wday of ,
383

384 LEGAL DOCUMENTS: This is an important legal document creating valuable rights and obligations. If you have any

Exhibit “A” Legal Description

Exhibit “B” Due Diligence Documents

Exhibit “C™ Addition to Seller’s Closing Documents
Exhibit “D” Seller’s Warranties and Representations

O 0 oo

385  questions about if, you should review it with your attorney. Neither the Broker nor any Agent or Facilitator is

386  authorized or qualified to give you any advice about the advisability or.legal effect of its provisions.

387 NOTE: Any provisions of this Agreement which are preceded by.a box “0” must be marked to be a part of this
388  Agreement. By affixing your signature below;you also acknowledge that you have reviewed each page and have

382  received a copy of this Agreement.

390 Buyer hereby makes this offer.

391

392 BUYER BUYER

393 By: By:

394 Title: Title:

395 Entity: Entity:

396 at o’clock o am/ o pm at o’clock o am/ o pm

397 Offer Date Offer Date

398 Selier hereby:

399 0, ACCEPTS = accepts this offer.

400 0 COUNTERS — accepts this offer subject to the attached Counter Offer(s).

401 o REJECTS this offer and makes no counter offer.

402

403 SELLER SELLER

404 By: By:

405 Title: Title:

406 Entity: Entity:

407 at o’clock o am/ o pm at o’clock oam/ o pm

408 Date Date
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409
410
411
412
413
414
415

416
417

Acknowledgement of Receipt. hereby acknowledges receipt of the final accepted offer

on at o’clock 0 am/ 0 pm, and this shall be referred to as the Binding Agreement Date for

purposes of establishing performance deadlines as set forth in the Agreement.

For Information Purposes Only:

Listing Company: Selling Company:

Independent Licensee: Independent Licensee:

Licensee Email: Licensee Email:

NOTE: This form is provided by TAR lo ifs members for their use in reaf estate trangé@ictions and is to be used as Is. By downloading and/or using this form,

you agree and covenant not to alter, amend, or edit said form or its conlents except as Where provided in the blank fields, and agree and acknowledge that

any such alieration, amendment or edit of said form is done at your own risk. Usé of the TAR logo in.conjunction with any form other than standardized forms

created by TAR is strictly prohibited This form is subject to periodic revision‘and it is the responsibility:efithe member to use the most recent available form.

N
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