
� e 2018 legislative session of the 110th General Assembly ended April 25. We now look forward to the 
fall elections, which will bring new faces to approx. one-fourth of the House and Senate. REALTORS® 
will be involved in the elections and primaries for state o�  ces Aug. 2, and the General Election Nov. 6. 
Here are details on the session from Chief Lobbyist Russ Farrar of Ramsey, Farrar & Bates.

Summary

We are happy to point out that we are unaware of any legislation that passed during the 
110th General Assembly that would do any harm to REALTORS®. Of thousands of bills and 
resolutions introduced on a vast array of topics, only a few hundred worked their way into 
law. Among those that attracted the most attention were major reforms to the Juvenile Justice 
system and laws dealing with opioid abuse/addiction. Also of interest was a law that will 
allow grocery stores to sell wine on Sundays and liquor stores to sell liquor/wine on Sundays. 
A legislative committee declined to authorize medical use of marijuana. � e largest piece of 
legislation was the State’s $37B annual budget, which increases revenues and is approx. $70M 
over last year’s budget levels. 

On a personal note, I would like to thank Lt. Gov. Ron Ramsey (ret.), Addison Russell 
and Ross Smith for their frontline work on REALTOR® issues. � anks also to the folks at 
Tennessee REALTORS® who make it possible for us to have such a strong Association, and 
thus, a great year: our new CEO, Angela Shields; President Leon Dickson, Sr., President-
Elect Kathy Tucker and the entire Executive Committee; our GAD, Jennifer Farrar; and the 
Governmental A� airs Committee led by Chair Doyle Webb.
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Local Transfer Tax: No Go

 Before Session started, there were rumblings from one county that they planned to o� er legislation to enact 
local-option transfer taxes. As soon as we heard about this, we got on it with legislators from that district and with 
Lt. Gov. Ramsey, who was instrumental in stopping this dead in its tracks, so no bill was � led. � e transfer tax was 
never designed to be a local tax; it was designed to be statewide and be uniformly applied in every county.

Blasted Quarry Noise: Handled

 Also as Session started, at the same time as our Day on the Hill, we received word that a state senator wanted 
to propose including in the Residential Property Condition Disclosure the noise level and shaking from quarries 
within a certain radius of a residential area. A� er meeting with the senator and some a� ected constituents, we 
discovered that the Department of Commerce and Insurance polices noise levels, shaking, and nuisances related 
to quarries. � e Dept. agreed to look into this problem, and the proposal never advanced. � e legislation would 
have punished homeowners who already had homes in that area, when in fact, the Dept. has a duty to make sure 
noise and shaking from a quarry do not disturb residences.

Impact-Fee Attempt: Stopped

 One last bill you probably heard nothing about came up the � nal week of Session. � e City of Columbia 
was � ling a private act to allow it to enact an impact fee. We immediately contacted the city and set up meetings 
with Sen. Hensley, Rep. Curcio, the Homebuilders, the REALTORS® and city o�  cials. We pointed out clearly 
and strongly that the state County Powers Relief Act prohibited this proposal, and that the REALTORS® and 
Homebuilders would � ght it every step of the way. Our position has always been that we do not � ght a broad-based 
tax that applies to all equally, but that we will � ght any taxes that a� ect only the real estate industry. A� er our 
discussion, Sen. Hensley and Rep. Curcio decided not to move the bill, and we thank them for this. Columbia has 
other options for broad-based taxes to improve roads and other infrastructure.

Short-Term Rentals

 One of the most-watched bills was the “Short-Term Rental Unit Act” (SB1086/HB1020). It passed the 
House last year but failed to get out of Senate Finance. � e bill saw new life this year in the Senate and was 
passed and signed into law a� er undergoing many changes in Conference Committee. � e legislation restricts 
the ability of local governments to regulate short-term rentals. If properties are already being used as short-term 
rentals, according to factors set forth in the bill, they may continue to operate a� er the ban. For local regulations 
adopted before Jan. 1, 2014, however, grandfathering does not apply. Local governments are still allowed to shut 
down short-term units that have been a source of criminal complaints, and the bill allows landlords and HOAs to 
institute their own bans. Lastly, local government are able to ban a property from being used as a short-term rental 
if the property is sold to a new owner.

Landlord Summons: Passes

 Gov. Haslam signed into law a bill that we supported, which would allow service of a summons on a 
contractually named party (SB1655/HB1667) to help a landlord gain repossession of their property in real estate 
disputes.  � e law was amended to allow any person leasing and occupying the premises to be served a summons 
at any time and any place he/she is located. In the past, the person had to be served on the property itself.



Auctioneer Task Force: Passes

 A bill creating a task force to examine needed updates to auctioneer licensing and online-auction laws 
(SB2081/HB2036) was passed and signed into law. With representation of all interested parties, including the 
Tennessee Real Estate Commission, this task force has the diversity to generate a broad agreement on a bill at the 
start of the 111th General Assembly next year to bring auction law up-to-date. When the laws were written, online 
auctions and the technology we now use were non-existent, and it is very important that these laws be modernized.

Pets/Apartments Bill Passes

 Sen. Joey Hensley introduced an amendment to SB2556/HB2439 that would criminalize fraudulent claims 
of a disability for the purpose of keeping a pet in an apartment that does not allow them. � e tenant would be held 
in breach of a rental agreement if convicted under the statute. � e bill passed both houses and was expected to be 
signed by Gov. Haslam.  

Other Highlights

Below are summaries of other bills in play during the 2018 session:

1. SB1734 by Sen. Kelsey; HB1771 by Rep. Dunn
� is bill would protect home-improvement contractors from being charged with deviating from 
speci� ed plans if they have received written permission from the homeowner to do so. It also 
contains a provision that deviations from plans are violations if the contractor/home-improvement 
services provider did not have written consent from buyer/owner and such deviations caused 
damage.

2. SB1548 by Sen Bell; HB1656 by Rep. Faison
� is bill would continue the Real Estate Appraiser Commission on its sunset for six more years to 
June 30, 2024.

3. SB1549 by Sen. Bell; HB1657 by Rep. Faison
� is bill would continue the Real Estate Commission on its sunset for six more years to June 30, 2020.

4. SB295 by Sen. Briggs; HB362 by Rep. Zachary
� is bill would require numeric or narrative e�  uent limitation to manage post-construction storm 
water to be adopted by the Board of Water Quality, Oil and Gas under the Uniform Administrative 
Procedures Act. It prohibits the issuance of a permit regulating a local government entity’s municipal 
storm sewer system until the promulgated rules have been adopted. � is bill was important to us 
in that we had contributed several thousands of dollars to the Homebuilders to � ght storm-water 
standards that cities were trying to enact that exceeded the minimum standards allowed by the 
Federal Government. � is legislation assures that will no longer happen and will help speed up the 
construction and real estate processes.

5. SB1572 by Sen. Bell; HB1895 by Rep. Matlock
� is bill sets forth the di� erences when an agency has a “policy” and a “rule” for rulemaking 
purposes. It speci� es that agency guidelines that merely de� ne or explain the meaning of a statute 
or rule are considered unenforceable as requirements for licensees. Only rules would be enforceable 
against a licensee or applicant to be a licensee.  � is bill is very helpful to REALTORS® as it delineates 
between a policy and a rule, and also clearly states that a policy is unenforceable.



6. SB1764 by Sen. Kelsey; HB1787 by Rep. Daniel
� is bill authorizes a hearing o�  cer or administrative law judge to order a state agency to pay a 
party who is issued a citation by that agency reasonable fees and expenses if it is ruled that the 
citation issued was not well grounded or valid.

7. SB2603 by Sen. Bell; HB2386 by Rep. Daniel
� is bill provides that an appeal from a contested case hearing involving a license can be held 
in the chancery court nearest the place of residence of the person contesting the agency action, 
or alternatively, in the chancery court nearest the place where the cause of action arose or in the 
Chancery Court of Davidson County. � is bill is important for REALTORS® because previously all 
appeals of contested case actions must be in the Chancery Court of Davison County. � is would 
allow appeals from contested agency actions to take place anywhere in the state closest to where the 
aggrieved party lives. It will result in substantial savings in contested case hearings.

8. SB1921 by Sen. Johnson; HB1792 by Rep. Farmer
� is bill enacts the Uniform Commercial Real Estate Receivership Act and will make the process of 
foreclosing and selling a property much quicker. A� er a judge appoints a receiver, a receiver will be 
able to move forward to sell the property without having to get court approval for each transaction. 
It requires the receiver to � le a � nal report on completion of a receiver’s duties. Upon approval from 
the court, the receiver is discharged.

9. SB363 by Sen. Haile; HB1143 by Rep. Casada
� is bill prohibits a local government / instrumentality from enforcing an ordinance, resolution, 
regulation, rule, or other requirement that conditions any development entitlements through an 
amendment to the zoning map on the allocation of existing or newly constructed private residential 
or commercial rental units to be sold or rented at below market rates. � e bill hammers home the 
legislature’s intent that inclusionary housing is forbidden by any local government, and low-cost 
housing cannot be a requirement for moving forward in building residential or commercial 
construction.

10. SB520 by Sen. Massey; HB476 by Rep. Gravitt
� is bill from the Homebuilders would prohibit application of zoning regulations relating to 
building design elements for certain dwellings.  � e bill moved out of the House in 2017 but was 
taken o�  notice this year in the Senate because too many counties that going to take themselves out 
of the bill. � erefore, it was withdrawn.

11. SB641 by Sen. Watson; HB943 by Rep. Carter
� is infamous “deannexation” bill provided a mechanism by which an area that had been annexed 
by a municipality a� er 1998 could petition to have a vote for that area to deannexed and become 
a part of county government again, without being attached to the municipality. � is bill covered 
voting, capital outlays, services, etc. It passed the Senate in 2017 but was taken o�  notice at the end 
of March 2018.  

12. SB1496 by Sen. Haile; HB1727 by Rep. Rogers
� is bill concerns the requirement that condemned property be sold back to the original owner 
if the condemning party has not used the property for any reason within 10 years. It requires the 
local government to make a good-faith e� ort to locate and notify the former owner, but it removes 
the requirement that this e� ort has to be made for 60 days. � is bill also adds a requirement for the 
property owner to request a statement of intent for public use from the condemning authority. � is 
bill passed the House and Senate and was sent to the Governor on the last day of Session.



13. SB2117 by Sen. Niceley; HB2195 by Rep. Goins
� is bill restricts any legislative body or municipal legislative body from passing a resolution or 
ordinance prohibiting the display of a � ag of the U.S., Tennessee, MIA/POW, or an o�  cial or replica 
� ag of any branch of the U.S. armed forces.

14. SB1879 by Sen. Briggs; HB1920 by Rep. Staples
� is bill, which resulted from actions in Knox County causing problems for REALTORS®, would 
require that any decision by the regional planning commission be approved by the county legislative 
body where the property lies, and by the governing body of any municipality in which the property, 
wholly or partly, lies. � e REALTORS® worked with the sponsors of these bills since some areas did 
not wish to go through the process of having decisions of their planning commissions approved. 
An amendment to the bill, as requested by the REALTORS®, would allow a local governmental 
entity to either opt in or allow the decision made by a planning commission to be � nal. We hope 
this bill will speed the process of approvals from regional planning commissions.

15. SB658 by Sen. Tracy; HB864 by Rep. Holsclaw
� is bill, which we opposed, would increase the penalty for unlawful use of a portable electronic 
device while driving to a Class B misdemeanor if the violation results in an accident causing 
serious bodily injury. We worked this bill, which failed and was returned to the Calendar and Rules 
Committee in the House.

16. SB2539 by Sen. Tate; HB2211 by Rep. Holsclaw
Another bill we opposed that failed to pass, and we were able to play a part, would have extended 
the o� ense for a person knowingly operating a vehicle in marked school zones when a warning 
� asher is in operation to include any road or highway while talking on a hand-held mobile phone. 
We opposed the bill because we felt that our members are very capable of deciding when to talk 
on a phone, and realizing that a phone is a necessity for our members who basically operate out of 
their cars.

17. SB2504 by Sen. Ketron; HB2279 by Rep. Lambert
� is bill—the Competitive Wireless Broadband Investment, Deployment, and Safety Act of 2018 
(a.k.a. the “Small Cell” bill)—generated much discussion. It would allow competitive wireless 
broadband investment and deployment in local governments. We worked closely with the sponsors 
of this bill and AT&T. While it didn’t directly a� ect our members, we made sure the aesthetics 
of an area where these small cells were to be placed would not be a� ected, thereby protecting 
property values. Amendments were drawn up and adopted to meet the REALTORS® concerns. 
Local governments may proceed with the 5G technology needed to ensure faster broadband and 
technology needed for things like driverless automobiles. 

In Closing

Remember, we must be ever vigilant because local taxes such as transfer taxes, impact fees and adequate 
development fees start at local before they get to the state level. � e quicker we can get on top of them, the 
better. Issues Mobilization money is available when these kinds of issues arise, and we urge you to contact our 
Governmental A� airs Director immediately (Jennifer Farrar; jennifer.farrar@tnrealtors.com) if you get wind of 
local governmental bodies taking action regarding real estate taxes. � ank you!




