
Below you will find a list of bills that will be of interest to you as REALTORS®.  Special thank you to our 
Chief Lobbyist, Russ Farrar, and his team for all they do on the Hill for the REALTOR® community. 
Also, thank you to our Governmental Affairs Chair, Jay Lowenthal, and Vice Chairman, Doyle Webb.  
The entire Committee deserves a pat on the back for their hard work.  

During the first session of the 110th General Assembly, we were able to accomplish several things 
while also protecting the interests of REALTORS®.  

This is not a comprehensive list of all bills, but a recap of some larger-impact legislation. I hope 
you find it a valuable synopsis of major happenings during the first part of this legislative session. We 
will continue advocating for you as we conclude this year and prepare for the duration of this session 
next year.

Please let me know if you have questions or need anything from me.

Kind regards,

Jennifer Farrar
Governmental Affairs Director



Statute of Limitations for Action vs. Real Estate Appraisers Passes
 
 Tennessee REALTORS® filed and successfully passed legislation that establishes a statute of limitations 
for real estate appraisers. In the past, there has been no statute of limitation whatsoever as to when actions could 
be brought against our real estate appraiser members. With this legislation, an action has to be brought in court 
within one year of finding out there is problem with the appraisal and in any event, no later than five years.  
Complaints against an appraiser can only be filed with the Tennessee Real Estate Appraiser Commission if filed 
within three years. The REALTORS® would like to thank former association President Randy Thomas for his 
input and guidance in this legislation that is going to save our appraiser members a lot of money and trouble.

LLC Bill Does Not Move

 Legislation was filed this year which would allow LLCs to sell their own property without using a real es-
tate broker licensed under the act. The challenges with this are numerous, and Tennessee REALTORS® have long 
taken the position that LLCs should not be allowed to sell their own property.  In essence, most persons wanting 
to form an LLC and put their property in it simply want protection from liability, but don’t realize that if property 
is an LLC it is not owned by an individual. If LLCs were allowed to sell their own property, then consumers would 
have to deal with persons who are owners of the LLC that have no E&O Insurance, no real estate training, and no 
way to redress grievances whatsoever against them. As proposed, an LLC could sell property, close the LLC, and 
the consumer would be left without anyone to go to to collect damages should a problem occur.  
 The REALTORS® would like to thank Karen Lowe and Candy Roberts Joyce for mobilizing their members 
to help with this, and would further like to thank Representative Mark Pody for working with us, understanding 
the problems with this legislation, and agreeing not to move forward.  The legislation, if passed, would have cost  
REALTORS® hundreds of thousands of dollars in commissions. This is just one of the ways Tennessee REALTORS® 
are serving their members and your pocketbook on the Hill!

Purple Paint Bill Passes

 Legislation was brought this year that would authorize owners of property to give notice that trespassing is 
prohibited on their property by marking the trees and posts with purple paint as an alternative to putting up signs.  
The legislation passed both the House and Senate and has been signed by the Governor. As passed, the bill would 
only require one sign to be put up noting that purple paint denotes areas where others cannot trespass. So, if trees 
are sprayed with purple paint they give notice to an intruder that this is a no-trespassing area.  

Bill Regarding State Rules Passes

 Legislation was introduced this year that would authorize a state department commissioner to review any 
proposed rule by any state board or commission to determine if that rule is viewed as a restraint of trade, and gives 
the state commissioner veto power going forward with any rule that constitutes a restraint of trade. As amended, 
the bill would require commissioners and directors over regulatory boards to be sure that any actions that displace 
competition are consistent with a clearly articulated state policy. The commissioner or director must evaluate 
whether the action may constitute a potential unreasonable restraint of trade and, if it is determined that it does, 
the commissioner or director shall provide notice to the regulatory board that the rule has been vetoed.  
 



 This legislation goes along with the strong sentiment from the General Assembly for fewer rules and regu-
lations. It is assumed that this will be applied more to new rules and regulations than those already on the books.  
In this regard, it is important to remember that last year the “Right to Earn a Living Bill” passed which requires a 
comprehensive review of all rules and regulations, and requires departments to do away with rules and regulations 
that are deemed not necessary in order for a person to obtain a license for a specific profession.

Inclusionary Housing Requirements Legislation Filed Again

 Legislation was filed this year which restated prior legislation that no local governmental entity has the 
authority to enact a law that would have a requirement of inclusionary affordable or below market value housing 
when approving the building of houses and apartments. This bill was passed in the House of Representatives but 
deferred in the Senate State and Local Government Committee to 2018. The interesting thing about this legislation 
is that the state already has legislation on the books that does basically the same thing.

Professional Privilege Tax Bills Killed in Finance

 Several bills were filed that would do away with the professional privilege tax, which applies only to prin-
cipal brokers. There were several of these bills filed, which passed through the Committee system and got to the 
House and Senate Finance Committees, but they did not fund the lost revenue. Be assured that Tennessee REAL-
TORS® will continue the push for passage of legislation to do away with the professional privilege tax in 2018 as 
the sentiment seems to be growing, albeit somewhat slowly, to do so.  

Short Term Rentals Legislation Creates Controversy

 There were several short-term rental bills filed this year and several amendments filed to the final version 
of the bill passed by the House. *The same bill is in the Senate Finance Committee, and the Senate sponsor did 
not go forward with the bill due to a lack of support. In short, the legislation that advanced would have prohibited 
local governments from banning short-term rentals or zoning them out of business. The cities put up a large fight 
against this, inasmuch as zoning and regulation of housing has always been a local-governmental function. As it 
passed the House, the bill would have not permitted local governments to ban short-term rentals although with 
language that was murky, and would have allowed regulation of short-term rentals. Now that session is over, no 
action regarding short term rentals passed both houses. We expect this legislation to be a large battle again in 2018.

Freedom to Prosper Act Passes

 Legislation was introduced that prohibits local governmental entities from requiring any licensing that 
is more strict than the licensing requirements of the state. As such, a political subdivision may not require new 
licensing requirements of a previously unregulated profession, occupation or trade. This would only apply to re-
quirements by local governments. State requirements would still be in place, and if a person received a license from 
the appropriate state agency, board or commission, that license could not have further requirements put on it by a 
local government. That bill passed and has been signed by the Governor.  

Scrap Metal Legislation Passes

 Legislation was introduced regarding scrap metal dealer registration. This legislation was closely watched 
by Tennessee REALTORS®’ Legislative team, and the legislation ended up making things clearer and better for 
regulating scrap metal dealers. The bill, as amended, requires scrap metal dealers to have registrations. It does not 
require the employees to have registrations, which was required in the past.



This bill requires the company itself to have appropriate registration and allows regulation on scrap mental dealers 
to be tightened. Former employees of scrap metal dealers will not have a registration card in order to do business. 
This bill is consistent with Tennessee REALTORS®’ position on the close regulation of scrap metal dealers.  

Requirements on Changing Office Addresses Updated

 A bill that will be of great help to REALTORS® passed this year regarding real estate licensees whose 
office changes addresses. In the past, all real estate licensees who were affiliated with a firm had to file paperwork 
with the Tennessee Real Estate Commission that they were operating out of an office with a new address. This 
legislation, as passed, would only require principal brokers to notify TREC of a change of office address, and the 
office address on all other licensees affiliated with that firm and office would automatically be changed by TREC. 
This will save much time and additional fees for members.

Legislation Requiring Additional Notices Re: Real Property Kept Off Notice

 A bill was filed that would have required a seller of residential property to disclose to the buyer the name 
and address of the fire department providing services to the property. After talking with the sponsor, a compro-
mise was reached to include this on the Property Condition Disclosure form but not be mandated by law. The bill 
was withdrawn in the House. Tennessee REALTORS® would like to thank Jennifer Roche, Governmental Affairs 
Director for the Greater Knoxville Association of REALTORS®, for her help in negotiating this agreement that 
leaves one less law on the books.

Eminent Domain Bill Re: Industrial Parks Passes

 Legislation was introduced this year which would require local governments to value property at its highest 
and best use instead of its fair market value if taken under eminent domain. After much negotiation, the bill was 
rewritten so that the only thing that it now does is prohibit local governments from taking property by eminent 
domain for the development of an industrial park. Any other property for any other purpose taken by eminent 
domain would still be valued at fair market value. It is important to note that nothing in this bill prohibits a local 
government from negotiating with owners of property for land to be used as an industrial park, but they are pro-
hibited from exercising eminent domain to do that.

Building Design Elements

 Legislation was introduced that would have prohibited local governmental zoning from being enacted re-
garding design elements of property under ordinance or zoning regulation. The bill would have required that cities 
stay out of the process of what kind of materials were used on the outside of a home. This bill was deferred until 
next year in both the House and the Senate. Depending on your point of view, it may encroach on cities’ zoning re: 
making sure homes in an area maintain their property value, versus the right of a builder to build any kind of home 
they want in an area. There was much discussion about this bill. We look for it to come back again next year and 
expect the Homebuilders Association of Tennessee to be involved in negotiations with local governmental entities 
over the summer.  

Non-Contiguous Annexation Passes

 This bill has been very important to local governments. It would allow annexing territory that does not 
touch the boundary of the municipality.



  In other words, there could be city property, then county property, and then if the annexation procedure is 
voted on by residents of an area or requested, areas could be annexed whose boundary was not contiguous to the 
main part of the municipality. This bill passed and has been sent to the Governor.  

De-Annexation Bill Advances

 One of the biggest controversies over the past three years in the General Assembly has been the subject 
of de-annexation. At the outset, it should be clear that this bill passed the Senate but was not heard in the House 
this year.  Sen. Bo Watson is the Senate sponsor and Rep. Mike Carter is the House sponsor. Sen. Watson moved 
his bill through to a vote and passed in the Senate. Rep. Carter never asked for the bill to be heard in Committee. 
Therefore, there is still no de-annexation law, but it is expected that Rep. Carter will put his bill on notice next year.
 The bill that passed the Senate would allow persons within an area to petition to be de-annexed. If they do 
so, then at the next general election a vote would be held. The vote would be held for all qualified voters residing in 
the municipality, rather than only the qualified voters residing in the area seeking to be de-annexed. If the major-
ity of those votes for de-annexation, then the area would leave the city. If the de-annexation or vote fails, the area 
could be de-annexed within five years if a court determines a proper plan of services is not adopted by the city and 
executed in five years. The bill further added an amendment that if a municipality adopts a comprehensive de-an-
nexation plan by ordinance before January 1, 2019, then the provisions of the bill do not apply. The ordinance may 
call for a referendum to approve or disapprove de-annexation of particular areas in the comprehensive de-annex-
ation plan. If a referendum is called for, then the question of approval or disapproval of the de-annexation must be 
submitted only to the voters who live in the area to be de-annexed, and approved by a majority of those voters in 
the area proposed to be de-annexed.  

In Conclusion
 
 These are some of the main bills and issues that we were watching. We will continue to work on these and 
others that arise for Tennessee REALTORS® this year. We have had a very productive year and look forward to 
many more.  


